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PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. CLARKE of New York: A bill (H. R. 13075) for
the relief of Edward N. Moore; to the Committee on Military
Affairs.

By Mr. FITZGERALD: A bill (H, B. 13076) for the relief
of Maj. Martin F. Scanlon, Lieut. Courtney Whitney, and Lieut,
Alfred B. Baker; to the Committee on Claims,

Also, & bill (H. R. 13077) granting an increase of pension to
Lena Mauter; to the Committee on Pensions.

By Mr, GENSMAN: A bill (H. R. 13078) granting a pension
to Robert F. Foote; to the Committee on Pensions.

Also, a bill (H. R. 18079) granting a pension to Jesse Lairson ;
to the Committee on Pensions. .

By Mr. HAWES: A bill (H. R, 13080) granting an increase
of pension to Rodney William Anderson; to the Committee on
Invalid Pensions. 2

By Mr. JOHNSON of Washington: A bill (H. R. 13081)
granting a pension to Benjamin L. Swift; to the Committee
on Pensions.

By Mr. KENDALL: A bill (H. R, 13082) granting a pen-
sion to Mary Wagner; to the Committee on Invalid Pen-
sions, ;

By Mr. KOPP: A bill (H. R. 13083) granting an increase
of pension to Mary A. Huffman; to the Committee on Invalid
Pensions.

By Mr. LINEBERGER: A bill (H. R. 13084) granting a pen-
gion to Melissa Jean Thompson; to the Committee on Invalid
Pensions,

By Mr., MILLSPAUGH: A bill (H. R. 13085) granting a
pension to Julian A. Wheeler; to the Comunittee on Invalid
Pensions.

By Mr. SCHALL: A bill (H. R. 13086) granting a pension
to Mary A, Sims; to the Committee on Invalid Pensions.

By Mr. SWEET: A bill (H. R. 13087) granting an increase
of pension to Josephine M. Orvis; to the Committee on Invalid
Pensions.

By Mr. WATSON : A bill (H. R. 13088) granting a pension to
Margaret E. Zeek; to the Committee on Invalid Pensions.

Also, a bill (H. R. 13089) granting a pension to Mary H.
Pennypacker; to the Committee on Invalid Pensions.

By Mr. WYANT : A bill (H. R. 13080) granting a pension {0
Amanda Kline; to the Oommittee on Invalid Pensions.

PETITIONS, ETC.

Under clauge 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows: i

6475. By Mr. CROWTHER : Petition of members of the con-
gregation of the First Presbyterian Churchi of Schenectady,
N. Y., on conditions in the Near East; to the Commitfee on
Foreign Affairs,

6476. By Mr. KINDRED : Petition of Frank S. Gardner, sec-
retary of the Board of Trade and Transportation of New York,
N. Y., favoring the passage of the American merchant marine
bill (H. R. 12817) ; to the Committee on the Merchant Marine
and Fisheries.

6477. Also, petition of W. T. Hornaday, of New York, N, Y.,
relative to wild game; to the Committee on the Judiciary.

6478. By Mr. KISSEL: Petition of the Simmons-Boardman
Publishing Co., New York City, N. Y., favoring the passage of
the American merchant marine bill (H, R, 12817) ; to the Com-
mittee on the Merchant Marine and Fisheries.

6479. By Mr. LEA of California: Petition of the Healdsburg
Ministerial Association, on behalf of the citizens of Healds-
burg, Calif., favoring measures to assist in securing justice
and freedom to Armenia; to the Committee on Foreign
Affairs.

6480. By Mr., RAKER : Petition of Unity Post, Neo. 171, De-
partment of California and Nevada, Grand Army of the Re-
public, Veterans' Home, Napa County, Callf, indorsing and
urging the passage of the bill known as the Bursum bill, giving
$72 a month pension te the veteran and $30 a month to the
widow ; to the Committee on Invalid Penslons,

6481, By Mr. ROSSDALE: Petition of the Civitan Club of
New York, to celebrate the three hundredth anniversary of
the purchase of New York; fo the Committee on Ways and
Means.

6482. By Mr. ROSE: Petition of the Patriotic Order Sons of
America, Camp No. 421, urging the passage of the Towner-
Sterling bill for the creation of a department of education; to
the Committee on Education,
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The Chaplain, Rev. J. J. Muir, D. D, offered the following
prayer:

Our Father, on the eve of our national Thanksgiving Day we
desire to return thanks for the manifold blessings with which
Thou hast crowned our Nation. We bless Thee for Thy pres-
ence so frequently in times of anxiety and of danger. We
thank Thee for all the providences which have watched over the
Nation and brought us to our present situation.

Grant that truth and righteousness may always prevail,
Increase among the people the consciousness of doing that
which is uppermost in Thine own heart and for Thy purposes -
among the peoples of the world. Hear us and bless us, and be
with any who sorrow to-morrow, and fill the vacancy by Thy
presence, through Jesus Christ, our Lord. Amen,

PETER G. GERRY, a Senator from the State of Rhode

Island, appeared in his seat to-day.
CALL OF THE ROLL.

Mr. UNDERWOOD. Mr, President, I suggest the absence of
a gquorum. ;

The VICE PRESIDENT. The Secretary will eall the roll.

The reading clerk called the roll, and the following Senators
answered to their names:

Ball George McKellar Simmons
Bayard Gerry McLean Smith

Borah Glass McNary Smoot
Brandegee Gooding Nelson Spencer
Calder Hale New Stanfield
Capper Harreld Nicholson Stanley
Caraway Harris « Norris Sterling
Culberson Harrison Overman Swanson
Cummins Heflin Page Townsend
Curtis Jones, N, Mex, Pepper Underwood
Dial Jones, Wash, Phip, : Wadsworth
Edge Kellogg Poindexter Walsh, Mass.
Elkins Keyes Ransdell Walsh, Mont.
Fernald i} Rawson Warren
Fleteher La Follette Reed, Pa, Watsen
Franee Lodge Sheppard Weller
Frelinghuysen McCumber Shortridge Willis

The VICE PRESIDENT. Sixty-eight Senators have an-
swered to their names. There is a quorum present.

PROPOSED ADJOUERNMENT OVER THANKBGIVING' DAY.

Mr. UNDERWOOD, Mr. President, I move that the Senate
do now adjourn until 12 o'clock noon -on Friday next.

Mr. CURTIS. 1 make the point of order that the next thing
in order is the reading of the Journal, and that nothing else
is to be proceeded with under Rule III until the Journal has
been read. i

Mr. UNDERWOOD. I beg to differ with the point of order,
and I desire to be heard on it for a moment. Undoubtedly the
reading of the Journal can not be interrupted by any ordinary
business. The reading of the Journal fixes yesterday’s pro-
ceedings, and that must be attended to; but the right to ad-
journ is a constitutional right, and there is no rule of Senate
procedure which could interfere with the right of this body to
adjourn when it saw fit. The Senate Chamber might be on
fire, and we might have to adjourn. A mob might be assault-
ing the onter door, and it would be necessary for the Senate
to adjourn. I do not believe that the rule can go so far or
that any precedent would justify saying that the Senate, if a
majority of the Senators desired to adjourn, could not do so.
Therefore I insist that the point of order against the motion
to adjourn is not well taken.

The VICE PRESIDENT. The Chair will hear the Senator
from Kansas.

Mr. CURTIS. We might as well settle the question now. I
desire to make an additional point of order.

Mr. UNDERWOOD. Am I to understand that the Senator
concedes the point is not well taken?

Mr. CURTIS. I want to make an additional point of order,
and I might as well make it now as at any other time. I
make the further point of order that the motion is dilatory,

I know we have no rule of the Senate with reference to
dilatory motions. We are a legislative body, and we are here
to do business and not retard business. It is a well-settled
principle that in any legislative body where the rules do not
cover questions that may arise general parliamentary rules
must apply.

The same question wag raised in the House of Representa-
tives when they had no rule on the question of dilatory mo-
tions. It was submitted to the Speaker of the House, Mr,
Reed. Mr. Speaker Reed held that, notwithstanding there was
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no rule of the House upon the question, general parliamentary
law applied, and he sustained the point of order.

I take it for granted that the Chair has a right to take
notice of what happened here yesterday and what has hap-
pened here this morning that has not occurred before, I think,
since I have been in the Senate, anyhow, now going on 14
years, I doubt if it has occurred since the celebrated filibuster
on the force bill years ago. I desire at this point, without any
further diseussion, because it is so fully covered in what I am
about to present, to read the opinion of Speaker Reed on this
question. It will be found in Hinds' Precedents at page 358,
as follows:

The Speaker recogpized Mr, John Dalzell, of Pennsylvania, who arose
to address the House, when Mr. William D. Bynum, of Indiana, claimed
the floor on a question of personal privilege, and being recognized by
the Speaker addressed the House on that guestion. )

At the conclusion of Mr. Bynum's remarks, Mr. William M. Springer,
of Ilinols, moved that the House adjourn.

The Bpeaker ruled the motion not arder,

From this ruling Mr, Springer appealed. .

The Speaker thereupon made the following statement to the House
a8 the grounds of his ruling:

The House will not allow fiself to be deceived by epithets. The
facts which have transpired during the last few days have transpired
in the presence of this House and of a very large aunditory. No man
can describe the action and judgment of this Chair in language which
will endure unless that description be true,

A man much more famous tham any in this Hall said many years
ago that nobody could write him down but himself. Nobody ean talk
any Member of this House down except himself.

hatever is done has been done in the face of the world, and is
subject to its discriminating judgment. The proceedings of this House,
so far as the Chair is concerned, have been orderly, suitable in con-
formity to the rules of parliamentary law, and the refusal of the
Chair to entertain the motion to adjourn at this juncture is strietly
in aceordance therewith.

There i no possible way by which the orderly methods of parlia-
mentary procedure can be used to stop legislation. The object of a
parlinmentary body is action, and not stoppage of action. ence, if
any Member or ser of Members undertakes to oppose the orderly progress
of business, even by the use of the ordinarily recognized parliamentary
motions, it is the right of the majority to refuse to have those mo-
tions entertained, nntg! to cause the public business to proceed,

Primarily the organ of the House is the man elected to the Speaker-
ghip. It is bis duty im a clear case, recognizing the situation, to en-
deavor to carry out the wishes and desives of the majority of the body
which he represents, Whenever it becomes apparent that the ordi-
nary and proper parliamentary motions are being used solely for pur-
poses of delay and obstruction; when Members break over in an un-
precedented way the rule in regard to the reading of the Journal: when
a gentleman steps down to the front amid the applause of his associ-
ates on the floor and announces that it is his intention to make oppo-
gition in every directiom, it then becomes apparent to the House and
to the community what the purpose is. It then the duty of the oe-
cupant of the Speaker’s chalr to take, under parliamentary law, the
proper’ course wﬂh regard to such matters; and in order that there
m}grt not be any misunderstanding as to whether or not it i the wish
or desire of the majority ef the ouse—apParent as it seems to be—
the questionm of the appeal from the refusal of the Chair to entertain
:iI:,e motion will be put to the House for i{ts judgment and determina-

1. -

There was an appeal taken, and on the appeal the House
sustained the ruling of Speaker Reed.

Mr. President, so far as this matter is concerned, I think it
is useless to say more. We were notified here on yesterday
by the leader on the other side of the Chamber that the pend-
ing legislation would not be allowed to pass; he frankly
made that statement in order that this side might know the
sitnation, and I think lLie ought to be commended for his frank-
ness,

However, the (uestion now presented to the majority is,
8hall we do business or shall we permit husiness to be re-
tarded? I make the point of order that under Rule III the
reading of the Journal must be proceeded with until disposed
of, and the further point that the metion is dilatory.

Mr. UNDERWOOD. Mr. President, I have heard the same
song sung before that my good friend from Kansas [Mr.
Crrris] has just finished. I beeame a Member of the House
of Representatives when that great statesman and great man,
Speaker Reed, was in his glory as the Speaker and leader of the
House of Representatives: when the stand-pat policies of the
Republican Party were proclaimed by every flag and from
every doorstep. It was the pride of the Republiean organiza-
tion that the Republicans used the strong arm to enforce their
will upon the country; that they represented the special inter-
ests of the United States, and through them that they enforced
the legislation of the land.

The Senator fromy Kansas has correctly quoted from the rul-
ing of Speaker Reed. There was no rule of the House of Rep-
resentatives to justify Mr. Speaker Reed’s ruling, but, because

an exigency in the parliamentary machine had arisen, Speaker
Reed held that a simple motion to register the will of the
House could be ignored by the Speaker. He did ignore it, and
a Republican stand-pat House of Representatives sustained his
ruling. What was the result? It was not long afterwards
that Grover Cleveland was elected President of the United
States, for the American people spewed up the proposition that

& parliamentary body could be run by foree and not through
an intelligent understanding,

Now, what does the Senator from Kansas ask the Chair to do?
So far as this particular motion is concerned, there is nothing
in it that is dilatory. To-motrow will be Thanksgiving Day. It
has been well nnderstood for days that we would adjourn over
Thanksgiving Day; many of the Senators on the floor have
made their arrangements for Thanksgiving Day. My motion
is entirely in accord with the understanding that we have had,
I recognize that the leadership may change their view in refer-
ence to the matter, but, nevertheless, what T have stated has
been the understanding.

Mr. CURTIS. It would be better to proceed and transact
business to-day and adjourn this evening after we shall have
concluded to-day's business,

Mr. UNDERWOOD. Of course, a Senator on the other side
of the Chamber may make the motion when it is desired, but
there will not be any business transacted to-day. The Senator
from Kansas knows that. I am not disguising the faet, M.
President, because I belleve in dealing in a perfectly frank
manner with the Senate and with the Chair, if it will help the
Chair any to have an understanding of the fact that we do not
propose to do any business at this time. Of course, the Chair
can overrule the motion if he desires to invade or to disregard
parliamentary law, but there are plenty of other ways of secur-
ing a call of the roll, and we shall have many roll calls to-day,
no matter what the ruling of the Chair may be. I am merely
protesting in the interest of the preservation of the rules of
the Senate,

Mr, President, Mr, Speaker Reed was a great man, a man of
great force, but he represented ideals of government which the
American people have repudiated, which have become archaic,
They may have been the dominating ideals and controlling
force in Speaker Reed's time, but the American people have
cast them aside. It was because of the position that the Repub-
lican Party took, standing pat on tariff bills and rejecting legis-
lation which the country desired, that from the bowels of the
Republican Party came forth a number of men who called
themselves “ Progressives,” and the Progressive Party finally,
when Theodore Roosevelt became President, controlled the
organization itself. Now it is slipping back to the times of
Reed, to the times of standpatism.

I admit, Mr. President, that as the leader on this side of the
Chamber, practically representing the voice of this side, with,
perhaps, a few exceptions——

Mr. LODGE. Mr, President——

The VICE PRESIDENT. Does the Senator from Alabama
yield to the Senator from Massachusetts?

Mr. UNDERWOOD. I do.

Mr. LODGE. Mr. President, I merely want to say to the
Senator that it seems to me he is confusing the contest which
arose under Mr. Reed with one which arose nearly 20 years
later when the Senator from Alabama was a Member of the
House. If the Senator will allow me, Mr. Reed’s reform of the
rules and the poesition he took, especially with reference to a
quorum, as the Senator kmows, have been sustained by the
%upreme Court and adopted by the Democratle Party in the

ouse,

Mr. UNDERWOOD. Of conrse I am familiar with that
proposition, The Supreme Court, of course, took the Journal
of the House, as it will take the Journal in this case, and
held tnat what the Journal showed must control, notwith-
standing a quorum was counted. The particular instance
occurred just before I becanie a Member of the House, but I
served mnder Mr. Reed the second time he was Speaker, when
he still mainfained all his power and glory, and I can very
well remember the time when not only a Democrat but even
a Republican did not think of attempting to take the floor
until he had gone to the Speaker’s office and asked his kindly
permission to accord him recognifion some time during the
day. It was necessary for a Member, if he had a bill or a
motion in which his constituents were interested, to go with
humble voice and bowed knee to the Speaker’s office and ask
kindly permission that he might secure recognition during the
day. It was that character of procedure that was Invoked
and in force in this country when the precedent which the Sen-
ator from Kansas cites was made. Of course if Senators on
the majority side are reactionary enough to want to go back
to those conditions and those times then they can use their
votes to do it. It is not so very material to me whether T
secure the adoption of the motion fo adjourn over until Friday
because there are plenty of other motions which may be made,
but T think the Senators on the other side will make a very
great mistake if they head back toward Reedism at this time.
I do not think the country will sustain them.
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Mr, President, because 1 very candidly announced that this
glde of the Chamber was going to use every legitimate par-
linmentary means, as we have a right to do within the rules,
to prevent the pussage of the Dyer bill, that is called a filibuster
by the other side, and I confess that it is, I do not generally
believe in filibusters; I do not think they are justified, I
myself, under proper circumstances, would like to see a liberal-
jzed cloture rule in this body. I want business transacted,
and one reason why I stated yesterday most candidly that we
on this side did not propose to allow the passage of this bill
if we could prevent it by any legitimate parliamentary means,
was that I want the business of the country and of the Senate
to be transacted. The appropriation bills will be here shortly.
1 want to see them passed. They are a part of the legitimate
business of the country, In Mr. Taft's administration, when
I happened to be leader of the Democratic House, I assisted in
securing the passage of the supply bills which were needed to
run the Government, notwithstanding the President was a Re-
publican and the House was Democratie.

T feel the same way about that question now. The majority
are entitled to have the supply bills passed; they ought to be-
come a law before the 4th of Mareh, and I wish to help in that
direction ; but if Senators on the other side have any reason
they must understand that if they are going to inject into the
proceedings of the Senate what we call a force bill—they may
call it by some other name, but it has been called in my section
of the country a force bill so long that it would not be recog-
nized by any other name—if the majority expect to keep that
measure hanging over and then lay it aside in order to pass
appropriation bills, they must know perfectly well that the
filibuster is going to continue on the appropriation bills, and
those bills are going to be slaughtered. There is but one way
for the Senate now to get down to work and transact the busi-
ness of the Government before the 4th of March, and that is
to get a final disposition of this force bill before anything else
is done. Pass it if you can; abandon it if we force you to
do go.

the officers of the law and by nobody else, but when it is at-
tempted to take away the jurisdiction of the States in reference

leave the jurisdiction of the States as to other crimes where
there is not a mob, to take away the jurisdiction of the States

when the mob is acting in violation of law, but not to take it |

away when the mob is not organized against the law, dis-
criminating in favor of those whom it is desired to keep out
of the Dyer bill for your own purposes and putting in the Dyer

eral Government, of course that is an affront to a large sec-
tion of this country.

So long as the Senate has the rules that it has now, you
krow just as well as I know that I am standing here that you
can not pass it; and, more than tkat, the country does not
want you to pass it. The South is absolutely opposed to it,
and always has been; but it goes farther than the South. You
can not tell me that there are not thousands and hundreds of
thousands of men and women in the North who are just as
much opposed to this class of legislation as they are in the
South, There is no difference between them. The old issues
and animosities of the Civil War have long since passed. We
belong to the same kin and the same people, and we think
the same way. It is not that I am not in favor of protecting
the negro race under the law. I think the negro has as much
right to protection under the law as the white man has, but
he should be protected within the Constitution; and you have
no right to rape the Constitution of your country because you
think somebody has violated the rights of some citizen in a
particular State.

That is the issue, Mr, President. Of course, if Senators on the
other side want to adopt the policy of injecting the strong arm,
we are not going to deny that we are filibustering. We want the
country to know just exactly what we are doing, and I am doing
it hecause I think it is the only way to expedite the publie
business. If the Dyer bill is not off the floor of the Senate and
an understanding reached in reference to it, or it is passed,
you can not pass your supply bills this winter, because you are

going to inject a feeling between the two sides of the Chamber |

that is going to make general legislation impossible. I do
not want that to happen. Therefore, if you think you can pass
it with the strong arm, now is your time to do it; but I do
not think you ean under the rules of the Senate, and I want to
say this, Mr. President:

Of course the Senator from Kansas [Mr. Curris] has cited
the ruling of Mr. Reed, where he admitted that there was

' said.

| going to do, Senators, but you can not prevent us from havin
bill those you want to bring within the jurisdiction of the Fed- | g ¢ o i .

nothing in the rules of the House to justify the ruling that
a motion to adjourn under these circumstances was dilatory;
but it must be remembered, Mr. Presidenf, that the rules of
the House at that time were very different from the rules of
the Senate. The House at that time had adopted an absolute
cloture rule, by which the majority at any time that it saw fit,
by a vote, could absolutely cut off debate. ¢

Mr., CURTIS, Mr. President—

The VICE PRESIDENT, Does the Senator from Alabama
vield to the Senator from Kansas?

Mr. UNDERWOOD. I do.

Mr. CURTIS. I have not the book before me; but I think,
if the Senator will read the precedent I cited, he will find that
this decision was made before the adoption of any rule by the
House, and at a time when there were no rules of the House.

Mr. LODGE. 1 was a Member of the House at the time, and
it was made before any rules were adopted,

Mr. SWANSON. The House is not a continuing body, and
consequently it does not have rules to govern it until they are
adopted, except the rules of general parliamentary law. This is
a contiuning body. The Presiding Officer of this body is
bound by the rules of the Senate, which are continuing.

Mr. LODGE. That is an interesting question, but that is not
the point. The point is that this ruling was made before the
rules had been adopted, not afterward.

Mr. UNDERWOOD. I understand, The Senator is right

. about that; but what I am addressing myself to is the attitude
| of the parliamentary body. That is a point that the presiding of-

ficer of any parliamentary body will consider. This motion
came before the House had passed the resolution adopting its
rules, as it does every two years; but the preceding Houses had
an absolute cloture rule. The policy of the House of Repre-
sentatives was in favor of an absolute cloture rule. It was in
favor of gagging the individual Member in order that the ma-
jority might move on and do their business. That is not the
rule of the Senate. That never has been the rule of the Senate,

; | That is not the rule under which we do business here,
As I said yesterday, not for a moment do I believe in mob

rule or mob law; I believe that the law should be enforced by |

The right of the individual Senator under the rules of the
Senate is recognized in preference to the desire of the ma-
jority to do business. Any individual Senator can take the

| floor and talk for a month, if he wants to, under the rules of
to certain crimes because they are attended by a mob and | 8

the Senate, and unless you ean get a two-thirds vote, after a
day’s notice, nobody can stop him. The Senate does not stand
for a gag rule or a gag decision; at least, it has not in the
past. If it desires to do o this morning, it will set a precedent
in the Senate; and, of course, it is not very material, as I
We may not be able to stop all the business you are

a roll call on every affirmative thing that you want to do. You
can not hold that that is dilatory. The Constitution guar-
antees to us the right to a roll call on every single affirmative
thing you are going to do, and the rules of the Senate guar-
antee to us the right to demand a quorum here before the roll
call is started, after each transaction.

Just take your own calendar., The nominations of certain
men have been sent in here for confirmation in executive ses-
sion. Two roll calls consume half an hour. The confirma-
tion of ten men, without anybody opening his mouth, means
an ordinary legislative day of five hours, The Senator from
Indiana [Mr. Warsox] smiles, but he will not smile when we
run this thing for a week or two, because that is what you are
going to get. You might just as well make up your minds to
that—that we are going to have a roll call on every proposi-
tion on which the Vice President will allow us to have a roll
call, and I know he will not deny a roll call on every affirmative
proposition that you have in mind.

Mr. NELSON. Mr. President, will the Senator from Ala-
bama yield to a little interruption?

Mr. UNDERWOOD. Certainly, if I do not yield the fioor.

Mr. NELSON. I shall be very brief.

It seems fo me the Senator is proceeding to unusual and
unnecessary lengths. Granting that the other side of the
Chamber are fully justified in preventing the passage of this
bill, they certainly are not justified in fillbustering when we
take up other measures. They ought to be confent with de-
feating this bill; but the remarks of the Senator indicate that
unless we withdraw this bill they will defeat everything, and
allow nothing to come up.

Mr. UNDERWOOD. To be sure; undoubtedly.

Mr. NELSON. That is wholly unnecessary. You ought to
be content if you can defeat this bill, without obstructing the
wheels of legislation.

The Senator refers to Speaker Reed's conduct and says that
it was necessary to go and see him about getting recognition.
It was my fortune to be a Member of the Forty-eighth, Forty-
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ninth, and Fiftieth Congresses. The House was Democratic.
Carlisle was Speaker. I represented a district of 20 counties.
1 had no end of local legislation, and every time I wanted to get
a little bill through I had to go to Speaker Carlisle and get
permission to get recognition, :

Why is not the Senator content with defeating this bill, in-
stead of holding out a threat here and saying: “ We are not
content with defeating this bill, but we want to punish the
other side of the Chamber because they advocate the passage
of the bill. We want to punish your side and not let you do
any kind of business at all.” Why not be content, whenever a
motion is pending, to take up this bill, with filibustering all youn
can against it? When we attempt to bring up other legitimate
business, why should you filibuster against that? That is the
main question, That is in the nature of a reprisal; that is in
the nature of a threat unworthy of ithe Senator from Alabama,

Mr, UNDERWOOD., Mr, President, this is not the first time
I have engaged in a filibuster. I thank my friend from Minne-
gota for his kindly suggestion. We are old-time friends. T
once lived as a boy in his State, and one of the great glories
that T get out of having lived in Minnesota at one time is that
that grand old State is represented in the United States Senate
by a very great man whom I love and honor and reverence;
but I am not prepared to take his suggestions in all matters,
and if my friend will allow me, 1 will tell him why.

This is not the first time that I have ever engaged in a fili-
buster. I do not often do it, and I do not intend ever to do it
without adequate justification.

Mr. NELSON. Mr. President, will the Senator allow me to
interrupt him?

Mr. UNDERWOOD. Certainly.

Mr. NELSON. I do not dispute the Senator's right to have a
hold-up on this particular bill. Grant that; but I say, and my
confention is, that when you have accomplished that, if you can
prevent the passage of this bill, you ought not to stand in the
way of other important legislation.

Tor example, we now have an important nomination pending
before the Senate. Two of the judges of our Supreme Court
are off the bench. The court needs reinforcement. The com-
mittee has reported the nomination of an Assoclate Justice of
the Supreme Court. I ask the Senator from Alabama, for
whom I have the highest respect, ‘why is it necessary to hold
up the consideration of that matter to defeat this Dyer bill, as
it is called?

Mr. UNDERWOOD,
Senator,

Mr. NELSON. And why is it necessary to hold up any
other public business? We can make an exception in every
one of these cases; we can agree to take up public buginess and
go on with it; and when this Dyer bill, as you eall it, comes
up for consideration filibuster to your heart's content on that
bill. I am not quarrelling with you on that point, but I say
you have no right to carry your war farther than that. If
you do, you are doing an injustice to the American people and
the public of this country.

Mr. UNDERWOOD. I am glad to have my friend from
Minnesota say that, because I want to answer him and put the
record straight. Of course, he understands thoroughly, as I
have already said several times, that the minute we can reach
an understanding with the other side that this Dyer bill is not
going to be considered at this session of Congress, we will co-
operate and help to transact all the business coming before us.
I am anxious to do it. I am anxious to have the Executive
Calendar cleared. I am anxious to see the appropriation bills
passed. There may be some other business the other side may
bring up, which I may vote against, but I know of nothing the
majority are going to bring up which I shall delay unneces-
sarily, as far as I am individually concerned. I can not speak
for everybody, but as far as I am individually concerned, my
friends on the other side need expect no delay.

This proposition is fundamental. We regard this bill as a
rape of the Constifution, We regard the bill as an Infringe-
ment of the liberties of our people and the freedom of our State
governments, and we feel that we are justified in making any
attack on it.

I want to say to the Senator from Minnesota, in all eandor,
I have no meanness in my soul against any man on the other
side of the Chamber. I have a feeling in my heart of the ut-
most friendship for you all, the kindliest feeling, both indi-
vidually and collectively, and I have no desire to punish you.

Mr. NELSON. Mr. President

Mr., UNDERWOOD. If the Senator will allow me a moment,
I will explain why I do not want anything te come up.

So our action is not in the way of reprisal; but T am not
going to punish the gentlemen on this side and let those on

I shall be glad to explain it to the

the other side go withont their share of punishment. If we
agree that we are merely going to fight the Dyer bill, and let
the majority lay it aside and transact such business as they
want to transact, they will have it as a bumper against any-
thing we may want to do. We will be gagged and stopped from
any work during the session, and they can go ahead with what
their leadership determines is business of prime importance:
and therefore we will be the only ones to get the erushing. They
will only have to keep the Dyer bill here as a bumper against
other legislation, and put through what they think Is necessary
during the session. They are not going to do it in that way.

Mr. NELSON. Mr, President, will the Senator yield to me?

Mr. UNDERWOOD. Certainly.

Mr, NELSON. Let us see what an attitude the Senator fronr
Alabama presents. Here I am, a * black " Republican from the
State of Minnesota. I am trying to get a Democratic justice
of the Supreme Court confirmed, and just because of this Dyer
bill the Senator intimates that that shall not be done.

Mr. UNDERWOOD. I do not say it can not be done. Per-
haps the other side can do it; but they are going to do it
against any efforts we ean make.

Mr. NELSON. What connection has that with the Dyer
bill? Can not the Democrats continue their filibuster on the
Dyer bill and make an exception and let us go ahead with
executive business? My point is that the Dyer bill ean be held
up the whole session without obstructing public business.
There is no occasion to obstruct the legitimate public business
for the purpose of defeating that one bill. I am not taking
any issue with the Senator from his standpoint. He probably
is justified in fighting that bill. Grant that. But he is not
justified in continuing his obstructive tactics in respect to
every other matter of publie business.

Our Supreme Court is now partly incapacitated for need of a
working force. We need an additional justice. We in the
State of Minnesota would have been glad if the President had
tendered a Republican nominee, but the President has not
seen fit to do that; he has tendered one of the best Democratic
lawyers in the country. He will be one of the best judges in
the country, and I am anxious to see him confirmed. There is
no reason why the Senator from Alabama should obstruet that
matter in his desire to defeat the Dyer bill.

Mr. UNDERWOOD. Mr. President, I love the Senator from
Minnesota so much, and have loved him so lang, that if T were
disposed to make an exeeption for anybody, T would make it
for the senior Senator from Minnesota; but I am not so dis-
posed. So far as the nomination of the distingnished lawver
from Minnesota for a place on the Supreme Court bench is
concerned, I think the President acted splendidly in appointing
a Democrat to that vacaney, and, of eourse, it is not that we
desire for a moment to interfere with an appointment of that
kind that we are pursuing these tactics; but when we are
following this kind of tactics we can not make exeeptions.

Some gentlemen wliom I see on the other side of the Chamber,
who have served with men in both Houses for many years, prob-
ably recall an incident which happened about 20 years ago,
when a gentleman by the name of Jim Butler was commissioned
as a Congrefsman from the State of Missonri. The Republican
side of the House had turned him out once, but the people sent
him back. He was reelected and sent back, and it was a short
session. They took the testimony in the case, and when it came
in it would make a large volume. The Republican committes
declined either to print the testimony or to read it. and started
to turn Batler out, and did turn him out, without either printing
or reading the testimony. T happened to be on the Rules Com-
mittee of the House with Mr. Richardson at that time, and the
Republiean side did no business for about three weeks. That
was when they adopted their famous rule to pass appropriation
bills and agree to the amendments en bloe. What was the re-
sult? They never have turned another man out of the House
of Representatives without printing the testimony and giving
his case fair and reasonable consideration. The practice of
making a man walk the plank with a black flag stopped after
that fime,

This is not the first time a “ foree” bill has come before the
Senate of the United States.

The VOE PRESIDENT. The Chair is ready to rule on the
point of order, unless the Senator wishes to say something
more.

Mr. UNDERWOOD. If the Vice President will allow me just
to finish the sentence, I will stop. This is not the first time a
“force™ bill has come before the Senate of the United States.
Such a bill has always met the opposition this one is meeting
now, and such bills are going to meet that opposition, and the
other side of the Chamber may as well recognize it. It is not
with any animosity that we say that, but it is fundamental to
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us. We can not make anything by just letting the other side
dillydally with it and pass their other legislation. The only
way we can fight it and make the majority understand we are
fighting it, and let the country understand we will always fight
such a measure, is to simply obstruct legislation until we come
to an understanding about it.

Mr. KELLOGG. Will the Senator yield?

Mr. UNDERWOOD. I yield.

Mr, KELLOGG. Suppose the shipping bill comes before the
Senate, is the Senator going to take the same position, that
there will be no business done until that is laid aside?

Mr, UNDERWOOD. I can speak for no one but myself,
but so far as I am concerned, I shall not attempt in any way
to obstruct that legislation. I want to say to the Senator that
I have always believed in a merchant marine. I have never
woted for a subsidy, and I will probably not vote for a sub-
gidy this time, although I am not committed, and do not want
to commit myself on that question until I hear all the argu-
‘ments; but I should be very glad fo see a bill go through the
‘Benate which would build up an American merchant marine,
and let it live. But I can assure the Senator that so far as
I am concerned, he will find no obstructive tactics on my part
against that bill, even if the other side presents it in such &
way that I can not give my affirmative vote for it. I may,
and probably shall, have to vote against it, but I shall not ob-
gtruct it, because it is a legitimate piece of business legisla-
tion. This is a very different thing. This is not business
legislation, We regard this proposition as fundamental, go-
ing to the freedom of our State governments and the liberties of
our people. We would not feel justified in making a fight of
this kind against a mere matter of spending dollars. It is a
very different proposition.

I thank the Vice President for his courtesy.

Mr. HARRISON, Mr, President, does the Presiding Officer
desire to rule without hearing more with respect to this ques-
tion?

The VICE PRESIDENT. The Chair is ready to make a rul-

ing.

Mr. HARRISON. I wanted to call to the Chair's attention
the issues which we fought out in past elections, and I can
read some utterances of some very distinguished citizens, rep-
resentatives of the State of Massachusetts, who fought “ Reed-
ism " and * Cannonism,” which is one of the questions here, I
desired to call the attention of the Chair to the fact, too, that
some of the Senators who are now trying to get the Chair to
'rule in an autocratic way were at that time particeps criminis
‘to the proceedings which were afterwards condemned by the
‘American people. Of course, if the Chair does not desire to
hear the utterances of some very distingunished Republicans
!touching the autocratic rules of ‘the House, upon which this
'decision is based, then, of course, I do not want to take up the
itime of the Presiding Officer and the Senate, but I have the text-
ibook of the Republican Party here, and the campaign textbook
lof the Democratic Party for the years 1908 and 1910, when
|thig issne was fought out before the American people and wase
‘overwhelmingly condemned by them, what was condemned
'would seem to me out of keeping with the trend of the day and
the 7,000,000 majority which the Vice President received, with
the present President of the United States, on what was ap-
parently not a reactionary platform but on a platform of lib-
eral views. Of course, if the Presiding Officer does not desire
to hear these read I do not want to burden him.

The VICE PRESIDENT. The Chair is ready to make a
axuling. The Chair thinks the Senator from Mississippi may
presume that the Chair is familiar with those things to which
the Senator from Mississippi would like to direet the attention
of the Chair.

We are proceeding under Rule III, which provides for the
commencement of the daily sessions of the Senate. It is as
follows:

The Presiding Officer having taken the chair, and a quorum being
present, the Journal of the preceding day shall be read, and any mis-
take made in the entries corrected. The reading of the Journal shall
not be suspended unless by unanimous consent,

The Chair is of the opinion that that rule covers the present
situation, that nothing but unanimous consent can suspend the
reading of the Journal. The Chair therefore rules ®hat the
point of order is well taken.

Mr. UNDERWOOD, Mryr. President, I appeal from the ruling
of The Chair. I wish to say that I do not question that if the
status were as the Chair indicates, the Chair would be right;
that if we had once entered upon the reading of the Journal
nothing could interrupt it except unanimous consent. Rule III
‘applies only to the reading of the Journal, but we have not
reached that stage. The Journal has not yet been presented to
the Chamber; it is not open for consideration; and, therefore,

I do not agree witk the Chair that we can not adjourn before
the Journal is read.

On my appeal I ask for the yeas and nays.

; B‘[tl; JONES of Washington. What is the question, Mr. Presi-
en

The VICE PRESIDENT. The question is, Shall the decision
of the Chair stand as the decision of the Senate?

The yeas and nays were ordered, and the Assistant Secre-
tary proceeded to call the roll.

Mr. EDGE (when his name was called). I have a general
pair with the Senator from Oklahoma [Mr. Owex]., 1 transfer
that pair to the Senator from California [Mr. Jorxsox] and
vote “ yea.”

Mr. FLETCHER (when his name was called), I have a
general pair with the Senator from Delaware [Mr. Barn]. I
am advised that he is absent, Being unable to obtain a trans-
fer I withhold my vote.

Mr. GLASS (when his name was called). T transfer my
general palr with the senior Senator from Vermont [Mr. Drr-
LINGHAM] to the junior Senator from Delaware [Mr. Bayarp]
and vote. I vote “nay.”

Mr. McCUMBER (when his name was called). T transfer
my general pair with the junior Senator from Utah [Mr. Kina]|
to the junior Senator from South Dakota [Mr. Noreeck]. 1
will let this announcement of transfer stand during this calen-
dar day. I vote “yea.”

Mr, STANLEY (when his name was called). T transfer my
general pair with the junior Senator from Kentucky [Mr.
Ernst] to the senior Senator from Missouri [Mr. Reen] and
vote “ nay.”

Mr. SUTHERLAND (when his name was called), I have a
general pair with the senior Senator from Arkansas [Mr.
Ropinsox]. 1 transfer that pair to the junior Senator from
New Mexico [Mr. Borsusm] and vote * yea."

Mr. FLETCHER (when Mr., TraumaELL'S name was called),
I desire to announce that my colleague [Mr, TraMMELL] is un-
avoidably absent and that he is paired with the Senator from
Rhode Island [Mr. Corr]. I ask that this announcement may
stand for the day.

Mr. WATSON (when his name was called). T fransfer my
general pair with the senior Senator from Mississippi [Mr.
WitriaMs] to the junior Senator from Arizona [Mr. CayErox |
and vote “ yea."

The roll eall was concluded.

Myr. BROUSSARD. T am paired with the Senator from New
Hampshire [Mr. Moses]. I transfer that pair to the Senator
from Arizona [Mr. Asaurst] and vote *‘nay."”

Mr. FLETCHER. I transfer the pair which I have hereto-
fore announced to the Senator from Rhode Island [Mr, Gerry]
and vote * nay.”

Mr, HALE. Transferring my pair with the Senator from
Tennessee [Mr. SHIELDS] to the junior Senator from Nevada
[Mr. Oppie], I vote “ yea.”

Mr, CURTIS. I wish to announce that the senior Senator
from Delaware [Mr. Bair] is detained on official business.
He stands paired on this vote with the Senator from Rhode
Island [Mr. GERrY].

I wish also to announce that the Senator from IHinois [Mr,
McCormick] is paired with the Senator from Wyowing [Mr,
KexprRICK]. 5

The result was announced—yeas 41, nays 24, as follows:

YEAS—41.
Calder Ladd Pn{ip@r Sutherland
Capper Lodge Phipps Townsend
Curtis MeCumber Poindexter Wadsworth
Edge McKinley Pomerene Walsh, Mass.
Elkins MeLean Rawson Warren
France MeNary Reed, Pa. Watson
Frelinghuysen Nelson Shortridge Weller
Gooding New Smoot Wiilis
Hale Nicholson Spencer
Kellogg Norris Stanfield
Keyes Page Sterling

NAYS—24.
Broussard Glass McKellar Simmons
Caraway Harris Myers Smith
Culberson Harrlson Overman Stanley
Dial eflin Pittman Swanson
Fletcher Hitchcock Ransdell Underwood
George Jones, Wash, Sheppard Walsh, Mont.

NOT VOTING—30.

Ashurst Cummins Kendrick Owen
Ball Dillingham King Reed, JMo.
Bayard Ernst La Follette Robinson
Borah Fernald Lenroot Shields
Brandegee Gerry MeCormick Trammell
Bursam Harreld Moses Williams
Cameron Johnson Norbeck
Colt Jones, N. Mex. Oddie

So the Senate decided that the decision of the Chair should
stand as the judgment of the Senate.
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THE JOURNAL.

The VICE PRESIDENT. The Secretary will read the
Journal,

The Assistant Secretary proceeded to read the Journal of
yesterday's proceedings.

Mr. OURTIS. I ask unanimous consent to dispense with the
further reading of the Journal.

Mr. McCKELLAR. I object.

The VICE PRESIDENT, There is objection, and the Journal
will be read.

The Assistant Secretary resumed and concluded the reading
of the Journal

The PRESIDING OFFICER (Mr. JoxeEs of Washington in
the chair). The question is, Shall the Journal be approved?

Mr. HARRISON. Mr. President, very much to my surprise,
I notice that the Journal omits a very important part of the
proceedings of yesterday. It does not incorporate the prayer
by Rev. J. J. Muir as it appears on page 325 of the CoNGrEs-
s10NAL Recorp, I therefore make the motion that the Journal
be amended so that at the proper place it may show who deliv-
ered the prayer and set out the prayer in full. .

Mr. CURTIS. Mr, President, if the Senator has concluded
his motion, I desire to make a point of order.

Mr, HARRISON. 1 desire to discuss the motion.

Mr. CURTIS. Then I desire to make a point of order when
the Senator shall have concluded.

Mr. OVERMAN. If the motion is going to be discussed,
there ought to be a quorum here; and I make the point of no
quorum,

The PRESIDING OFFICER. The Senator from Mississippi
has ‘the floor,

Mr. OVERMAN. But I can rise to suggest the absence of a
quorum at any time, no matter who has the floor.

The PRESIDING OFFICER. The Chair thinks so,

Mr. OVERMAN. I suggest the absence of a quorum.

The PRESIDING OFFICER. The Senator from North Caro-
lina suggests the absence of a quorum. The Secretary will
call the roll.

The reading clerk called the roll, and the following Senators
answered to their names:

Bayard Gooding Myers Smoot
Borah Hale New Spencer
Brandegee Harris Nicholson Stanfield
Broussard Heflin Norris Sterlin,
alder Jones, Wash, Overman Sutherland
apper Kellogg Page Swanson
araway Keyes Pepper Townsend
urtis Ladd Phipps Wadsworth
Dial La Follette Pittman Walsh, Mass,
Edge Lodge Ransdell Warren
Hlking MeCumber Reed, Pa. Watson
Fletcher McKellar Sheppard Weller
Frelinghuysen McLean Shortridge Willis
George McNary Smith

The PRESIDING OFFICER.
swered to their names, A quorum js present.
from Mississippi has the floor.

Mr, SMITH. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mis-
sissippi yield to the Senator from South Carolina?

Mr. HARRISON, I do not wish to lose the floor.

Mr, SMITH. I move that the Senate adjourn.

The PRESIDING OFFICER. Does the Senator from Mis-
glssippi yield the floor?

Mr. HARRISON. T do not want to lose the floor.

Mr. SMITH. I make a motion, Mr, President.

The PRESIDING OFFICER. The Senator can not make a
motion while the Senator from Mississippi holds the floor,

Mr. HARRISON, Mr. President, a parliamentary inquiry.
If T should yield for that motion, would I lose the floor?

The PRESIDING OFFICER. The Senator would.

Mr. HARRISON. Then, I will ask the Senator from South
Carolina to withhold his motion for a few moments,

Mr, SMITH. I withhold the motion,

Mr. HARRISON, I inquire of the Senator from Kansas if he
now wishes to make a point of order?

My, CURTIS. No; I do not intend to make a point of order
on the pending motion.

Mr. HARRISON, I desire to address myself to the motion.

Mr, President, I had always thought that the prayer of the
Chaplain of the Senate was a part of the Journal, but in the
proceedings of yesterday as they appear in the Journal which
has just been read I observe that no mention is made of the
fact that there was prayer at the opening of the Senate on
that day. I suppose other Senators were just as much sur-
prised as I was to find that no mention of that fact was made
in the Journal. I am ecasting no reflection upon the very effi-
cient Journal clerk when I make that observation, because it

Fifty-five Senators have an-
The Senator

may have been the policy of the past. I have not looked over
the Journals, and perhaps he was just following the precedent,
If it has been the practice there never was a better time to
adopt a different practice than to-day.

I presume that the vote here will be unanimous for my mo-
tion to incorporate the prayer in the Journal. One might argue
that it is in the ConNgrEssioNar Recorp, and that will do.
CongrEsstoNAL Recorps are destroyed. The Journal is the
official document to preserve the proceedings of this body. All
the CoNcressionNsr. Recorns may in time vanish, but the
Journal will be preserved, and always should record what
takes place in this body.

What if a hundred years from now your great-great-great-
grandchildren should look over the Journal of yesterday and
discover that no mention is made of the fact that there was
prayer yesterday in opening this body, and then they should
take the proceedings of the following day, as they will appear
in the Journal to-morrow, and should read that their great-
great-great-grandfathers voted against my motion to amend
the Journal so that the prayer might bhe incorporated in the
Journal? Why, those children of to-morrow would hang their
heads in shame over the action of their ancestors. So we must
change this policy, if it has been a policy, and start a new
one to-day, so that the record of this body that is to be
handed down to future generations will reveal the fact that
we had prayer in opening this august body.

I lave not made my motion merely to apply to the fact that
there was prayer, but T have gone further than that, because
generations to come should know who delivered the prayer:
and so the amendment gives the name of the chaplain who on
yesterday offered prayer. The only excuse that counld possibly
be given by any Senator for voting against my motion is that
he is disgusted over the proceedings of yesterday, and that it
is such an outrageous piece of legislative monstrosity that the
majority is attempting to put over on the country and their
methods are so high-handed that they do not think any prayer
should Dbe connected with the proceedings of yesterday., If
that is the excuse that some Senators may offer for voting
against my motion, then well and good; but it is the only one
that could be concocted in the fertile mind of any of my friends
over on the other side.

Of course T know that the policy of this body has become
autocratic. There are some Senators here who were once Pro-
gressives and led in progressive movements, and some who .
were willing to style themselves Bull Moosers—a name which
in those days was the synonym of progressive action upon the
part of the representatives of the people—but you have changed
from that policy and gone back to the old reactionary days of
Thomas B. Reed. He was a wise man; he was an able states-
man; he was a great apostle of Republican principles: but
everyone knows, and history records the fact, that with but
one exception the greatest autoerat who ever oecupied the chair
of Speaker of the House of Representatives was the distin-
guished ex-Speaker, Thomas B. Reed. He ruled with an iron
hand. He wielded a power in that body that destroyed legisla-
tion when he willed it or passed it when he directed that it
should be passed. In those days he was part of the Rules
Committee. Five Representatives in that body composed the
Rules Committee, and one of the men on the Rules Committee
was the Speaker of the House. Mr. Reed was a part of the
Rules Committee, and that committee was more autocratic—and
when I say that I am condemning it with all the force I ean
command—than the steering committee of the Republican ma-
jority in this body to-day.

Its actions in legislative matters brought upon the heads of
its members and upcn the head of the Republican Party the
condemnation of the American people. Reedism became an
issue from one end of this country to the other. Every cam-
paign orator employed it. You could hardly find representa-
tives of the Republican Party in the western country who be-
lieved in progressive principles who would defend it, but enough
of the Republican majority were for it to continue it in practice
for a while. Why, Cannonism was but the successor to Reed-
ism. Cannonism was fought out a few years later. My dis-
tinguished friend from Ohio, the present junior Senator from
Ohio [Mr. Wrrris] made speeches, but T have not any idea
that he defended Cannonism, although no doubt in that cam-
paign he blew hot and cold, and it was a proposition that
politicians were a little afraid to touch.

I am looking now into the face of a Senator, the distinguished
Jjunior Senator from Nebraska [Mr. Norris], who perhaps had
more to do with the overthrow of Cannonism in this country
than any other individual in America, He was a Member of
the House. He believed in progressive principles. He be-
lieved in the liberality of rules, He was against autocracy
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and one-man domination, and he led a fight over there. He was
helped by the Democratic minority of the House of Representa-
tives in those days, He had but few members of his own
party to unite with him, but they were sufficient in numbers,
with the Democratic minority, to drive the Speaker of the
House of Representatives from his high position and cause
him to relinquish that high post. I congratulate him: for the
great fight he made in those days.

Here we are confronted with a decision of Thomas B. Reed,
delivered back there in those reactionary days, when he was
voicing the sentiments of reactionaryism, when he was de-
livering opinions carrying out the autocratic policles of the
House of Representatives as controlled by the then Republican
leaders., I do not know whether my friend the distinguished
senior Senator from Kansas [Mr. Curris] was in the House
in those days or not, but he had to fight out in the State of
Kansas some years ago this Cannonism issue, this Thomas B.
Reedism propesition. He had to do it, because he had fallen
into the clutches of the thing in the House of Representatives;
and whatever you may say against the distinguished senior
Senator from Kansas, you know he is always one of the cogs
in the wheels that move the machinery of legislation in any
legislative body of which he may be a member, and he was one
of the cogs over there in the House in those days when Can-
nonism and Reedism afflicted this country. But even though
he may still indorse his position then and defend his allegiance
to Reedism and Cannonism, I serve notice upon him now that
he can not revive those old autocratic ways in a popular branch
of the Congress of the United States. He may by his eloguence
and popularity and pleasing ways and qualities of leadership
carry his crowd temporarily astray, as he did this morning,
but that is just for the time being. When these men who have
sworn allegignee to progressive principles read in the Recorp
to-morrow what they did to-day when.they indorsed the action
of the Vice President in holding that & motion to adjourn the
Senate was not in order they will repent in sackeloth and ashes,
So I am not going to accept the movements of my friend this
morning as indicating that it will be the future practice of this
body to go back to the old days of Reedism and Cannonism,

I hold here some pieces of American literature that will
live throughout time. One i{s the Democratic Campaign Text-
book of 1908. The other is the Democratic Campaign Text-
book of 1910, I know that Senators in my presence are
familiar with almost every line and every clause of them,
because in those days you had to familiarize yourselves with
their passages in order to combat them before the Ameriean
people, and some of you, because you did try to answer them,
fell by the wayside just temporarily; but that is the way the
American people do. When you do not act right they will
spank you, and then when you get right and can persuade
them with your promises that you are really going to carry
out their wishes they may forgive you and let you come back
again,

Mr. NEW. Mr. President—

The PRESIDING OFFICER. Does the Senator from Missis-
sippi yield fo the Senator from Indiana?

Mr, HARRISON. I do.

Mr. NEW. The Senator from Mississippl spoke of the
volimes which he presents there as romantic in character. I
merely rose to inquire if he is presenting them as samples
of romance? :

Mr. HARRISON. They are romantic in a sense, for once
in 4 while Republican papers become romantic and tell the
truth; and T am going to read some of the passages that hap-
pened to find thelr way into the Democratic Campaign Text-
book of 1908 that were taken from some Republican literature,
and for once these Republican papers told the truth.

For instance, this campaign textbook says:

The ghadow of JoE CANNON—

A splendid, fine, stalwart, true American, one whom I am
sure, without respect to political parties, we are all sorry to
see voluntarily retire from public life. Socially and person-
ally we all love him, but he represented, back in those days,
what Reed had represented before—principles that were ob-
noxious to the American electorate.

I am sorry the Vice President is not in the Chamber. Of
course, I do not reflect upon the distinguished senior Senator
from Washington [Mr. Jonks of Washington in the chair] when
I make that statement, because there is no better presiding
officer anywhere than the distingnished senior Senator from
Washington. He is always fair and courageous and decisive.
He has perhaps less of autocracy about him as a presiding
officer than any Member on the other side of the aisle. He
sometimes votes with the Demeocrats, and when he does he is
always right, and the only time he is ever wrong is when he
does not take our advice,

But getting back to the question, T am sorry the Vice Presi-
dent, who made the ruling a few moments ago, is not in the
chair, because I wanted to read this to him., He was elected
by 7,000,000 ma;oﬁty—-—-many of whom, of course, and more,
were sorry for it afterwards—because the voters thought he
would ‘not wield an autoeratic power, but that he would carry
out the liberal campaign pledges of his party. He had presided
over the Senate of the State of Massachusetts. He made a
splendid record up there, but he never displayed any autocracy
in those days. In fact, I have never seen him exhibit it here
until to-day, and it was perhaps perfectly excusable, because
he fell under the bewitching wand and influence of the dis-
tinguished senior Senator from Kansas [Mr. Curris]. Ialmost
have to cateh myself sometimes for fear that I will fall under
it; he is so entrancing and bewitching and amiable. But the
idea, in this progressive day when autocrats are being driven
from power, of anyone in this body beginning to use that kind
of a javelin again!

I find here an editorial from the Odebolt (Iowa) Chronicle.
Towa is still progressive, always has been progressive, is known
as one of the most progressive States in the Union, and I know
that no one within the sound of my voice would take issne with
me in the statement that the State of Towa Is progressive.

I read from a Republican paper of that progressive State
a statement about “ Cannonism™ and * Reedism,” which my
friend from Kansas, one of the great leaders on the other side
of the aigle, is attempting to foist upon this body again. If
this Republican paper speaks disrespectfully of my good friend,
Joe CAxxoN, I shall not indorse it. I would not even read
anything that was disrespeetful of him. T am merely employ-
ing it as an argument against the system the majority is at-
tempting again to put in one of the high places of this Govern-
ment. This editorial savs:

Is_JoB CANNON to be conceded the speakership in th
the Republicans carrying the House at t?e mjngp electlo:r woakie

That is what this Republican paper says.

This is a pertinent question. TUpon the reply, or fallure to
hang enough votes to determine the election of A President. i
Let us treat Caxwox charitably, If you will, as charitably as his
best friends would treat him, and what must be said.of himg
He is the most inveterate foe of Roosevelt policies—
I shall not discuss that part of it. I will drop a little.

What bappened during the last session of Congress? TUnder an
abominable system which began with Tom Reed, and was later reduced
to a sclence by Caxxox, the Speaker of the House played the part
of an autocrat.

Could I have a better witness to prove that that was a
part of the system that the Republican press of the country, in
those days, built as a species of autocracy that could not be
defended? These utterances have not been this socon forgot-
ten, and this has been 10 or 12 years ago. If they have lived
this long, they will probably live longer. Yet my friend the
Senator from Kansas is trying to invoke a practice here which
was condemned by a great Republican paper just over the border *
in the State of Iowa, likening the Cannon tacties to the Tom
Reed tactics, and the action of my friend this morning is merely
an indorsement of the old tactics of Reed and Canxox.

I did not finish this article. I will read more of it:

Nero's fiat was never more absolute than Cannox’s decision for or
against leglslation. en velt reeom ied legislation with
the approval of nine-tenths of the votes of this country, CAxNo® tilted
his cigar and tersely announced that he opposed it and therefore it
could not be considered. When it was absolately certain that a ma-
10rity of the members of hoth parties In the House and Senate desired
he passage of a bill abolishing duties oo wood pulp and printing
papel\_

Mr. CURTIS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Missis-
sippi yield to the Senator from Kansas?

Mr. HARRISON. Always.

Mr, CURTIS. Does not the Senator know that his side ls
trying to do now just what that paper charged that CAnNoN
tried to do—that is, prevent legislation?

Mr, HARRISON. No; we are discussing propositions which
are of great moment to the American people. We are fighting
a revival of autocratic methods In this body, and I thought I
was making a very eloquent speech against if,

Mr. CURTIS. I want to state to the Senafor that I believe
if the Senate would adopt rules which would shut off dilatery

motions, and shut off debate not directed to the subject before
the Senate, adopting rules by which we could go on and do
business, it would be applanded hy every paper, Republican and
Democratie, from coast to coast and from the South to the
Lakes.

Mr. HARRISON. Mr, President, if I have ac¢omplished noth-
ing else, I have eaused the opinion of the Senator from Kansas
to be changed. I am glad lLe is coming around to my way of
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thinking and becoming a liberal in this body. I accept the
apology of the distinguished Senator from Kansas.

In this same remarkable campaign textbook I find this:

How the Speaker controls the House.

I am going to read it, so that we can refresh our memory of
those days. It reads:

It is because of the rules of the House and the autocratic disposi-
:tio;l iofl tll,m Speaker that the will of the people is not carried out in
“iThe Speaker is permitted to name all the committees in the House.
He designates as chairman of each committee a man who will follow
his direction and control, as nearly as may be, the action of the com-
mittee in all matters submitted to it. The Speaker expects the chair-
man to see to it that no bill is reported from the committee that does
not meet the Speaker's approval.

Here is what a Republican said ahout it, a great progressive
Representative from the State of Wisconsin, If it was not
good, it would not be in this book, This is the statement of
Mr. CoorEr of Wisconsin, who now graces a seat in the other
body, one of the oldest Members in the House of Representa-
tives in point of service. Of course, he never would allow
himself to be shackled by those who controlled the leadership
of that body. He always spoke out and declared himself, and
this is one of his memorable utterances, and he received the
indorsement of his people. He said:

1 agree with the gentleman from Mississippi—

Mr. Winniams had then spoken—
that there is ultoaether too much power concentrated in the Speaker
of the House of Representatives. It is more power, gentlemen, than
ought to be given ang man in,any government that pretends to be
republican in form and demoeratic in spirit.

It was such utterances as these upon the part of progressive
Republicans, together with the great fight made by the united
democracy of the country, that forced Cannonism from its high
place in the Government service and created a system over there
in the House under which the committee on committees makes
the appointments on committees and under which this com-
mittee is chosen, not by the Speaker but is elected by all the
representatives of the American people.

It is not out of place for me to say that it was only after
the fight led by the present distingnished Senator from Nebraska
[Mr. Nogris] and my friend here, the leader of the Democrats
to-day in the Senate, the senior Senator from Alabama [Mr.
UxbpErwoob], and other distinguished Democratic Senators on
this floor and in the country, who were then Members of that
body, that we drove from power Cannonism, which meant
nothing more or less than * Reedism.” and as soon as they took
control they took away from the Speaker the power to name
committees, and the Representatives selected a committee to
make the appointments to the various commitfees in the House.
It was such a progressive movement upon the part of the
representatives of the American people that the Republicans
adopted our tactics and followed our procedure, and the prac-
tice has worked so well that it still helds good in the House of
Representatives. ;

I can show how practically the same thing has been done in this
body. The old order of things, the autocracy holding high
places and dominating the proceedings of the Senate, has been
changed and the Senators elect for themselves the committees
to transact the public business. We had thought that gag
rules and * Reedism " and “ Cannonism” and autocracy had
been dethroned, but when such a leader as the distinguished Sen-
ator from Kansas, who is recognized not only in this body but
throughout the country as one of the spokesmen for the ma-
jority in matters of procedure and legislation, takes the posi-
tion he did this morning, to try to resurrect and revive “ Reed-
isim "' in this body and through his charming eloguence per-
sundes the Presiding Officer to rule as he did, then it behooves
some of us to speak out and give notice to the American people
what is about to happen again.

I ean read many other very convincing statements from this
book. For instance, it is said on this page:

The way to get rid of Cannonism is to get rid of CANNOXN,

It says, however—Mr. Busby, private secretary to Speaker
(CaNNon, is quoted. He knows, and this campaign textbook
quotes from Mr. Busby, Let us see what he says about Can-
nonism. I do not think I have read this, so it is going to be
information to me as well as to my friend from Kansas:

As a final stroke the chairman said: “ Then, Mr. Speaker, this bill
is to fail by the will of one man, who is in the chair by our votes.
We have no redress from this one-man power.” * Yes, you have,”
replied the Speaker,

He was talking about Speaker Caxnox then.

You have a way to pass your bill. Yon placed me in the chalr
to shoulder the responsibility of the legislation here enacted. In my
view I can not assume the responsibility for this bill. You can elect
a new Speaker to-day and pass your bill, if you can find one who
will accept that responsibility ; but If you leave me in the chair that
bill will not become a law.

Mr. Busby, private secretary to Mr. Caxxox in those days,
was relating an incident between one Member of the House and
the Speaker of the House touching the passage of legislation.
That was the way autocracy enshrouded itself during the days
of Reedism and Cannonism,

Now, Mr, President, the hour of 2 o'clock has arrived, much
to my regret, because I wanted to read some other interesting
passages, which I am sure the country, if not Senators on the
other side, would be interested-in hearing. Here Senators are
trying to storm a fortress and pass what they say is a great
and important piece of legislation, so that they can go back to
the colored population in thelr respective States and say, * Look
what we did.” Yet, as I now scan the other side of the Cham-
ber, I see 54 vacant seats over there which ought to be oceu-
pied by 54 Republican Senators, all of whom will try to make
their constituents believe they were doing all in their power
to enact the bill into law. Here the issue is before the Senate,
and 54 of fhem have deserted their posts and refused to stay
here and join hands with the 3 on the other side who are here
to pass legislation—4, I should say, because I did not count
the Presiding Officer. If their constituencies, who are inter-
ested, as Senators on the other side believe, in this proposed
legislation, should look down from the galleries now on the
other side of the aisle and see the 54 vacant seats of their 54
Senators who are away from duty when this important matter
is being considered, they would be humiliated as well as dis-
gusted.

I ask for the veas and nays on the important amendment
which 1 have offered and which I want to state again, so there
will be no confusion about it.

Mr, CURTIS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mis-
sissippi yield to the Senator from Kansas?

Mr. HARRISON. Certainly.

Mr. CURTIS. If the Senator would ask unanimous consent,
there would be no objection to amending the Journal as he
suggests.

Mr. HARRISON. But I want to put Senators on record to
see if there is a single Senator who will vote against incor-
porating in the Journal, the record of this body, the fact that
we had prayer vesterday, even though the proceedings may be
obnoxious and humiliating,

On my motion T ask for the yeas and nays.

Mr. UNDERWOOD, If the Senator will allow me, there is
not a quorum presenf. I think a quorum should be here to
vote on the important proposition.. I make the point of order
that there is no gquorum present.

The PRESIDING OFFICER. There has been no business
transacted since the last call for a gquorum was made,

Mr. UNDERWOOD. I think that is very unfortunate, be-
cause there are so few here, but we will ask for the yeas and
nays.

The PRESIDING OFFICER. The Senator from Mississippi
moves an amendment of the Journal in the manner desiguated
by him, and the yeas and nays are demanded.

The yeas and nays were ordered, and the reading clerk pro--
ceeded to call the roll.

Mr. BROUSSARD (when his name was called). T am paired
with the Senator from New Hampshire [Mr, Moses]. I trans-
fer that pair to the Senator from Arizona [Mr. AsHuUrst] and
vote “yea.”

Mr. FERNALD (when his name was called). T have a gen-
eral pair with the senior Senator from New Mexico [Mr.
Jones]. On this matter I am not informed as to how he would
vote, so I withhold my vote.

Mr. STANLEY (when his name was called). I transfer my
general palr with the junior Senator from Kentucky [Mr.
Erxst] to the senior Senator from Texas [Mr. CULBERSON]
and vote “yea."

Mr. SUTHERLAND (when his name was called). Making
the same announcemeit as before with reference to my pair
and its transfer. I vote * yea."

Mr. WATSON (when his name was called). Making the
same announcement as before with reference to my pair and
transfer, I vote “yea.”

The roll call was concluded.

Mr. GLASS. Transferring my pair to the. junior Senator
from Rhode Island [Mr. Gerry], I vote * yea.” "

Mr. HALE. I transfer my pair with the senior Senator from
Tennessee [Mr, SHIELDS] to the junior Senator from Nevada
[Mr., Oppre] and vote * yea.”

The result was announced—yeas 49, nays 8, as follows:

YEAS—490.
Ball Caraway Elkins Glass
Broussard Curtis Fletcher Goodlng
Capper Dial France Hale
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Harreld McLean Rawson Sutherland
Harris McNary Reed, Mo, Townsend
Harrison Nelson Reed, Pa. Underwaood
Heflin New Eheppard Warren
Jones, Wash. Nicholson Himmons Watson
Ladd Page Smith Weller
La Follette Pepper Smoot Willis
Lodge Plttman Spencer
McKellar Poindexter Stanfield ”
McKinley Ransdell Stanley
NAYS—S8.
Cummins Kellogg Phipps Wadsworth
Frelinghuysen Norris Sterling Walsh, Mont,
NOT VOTING—38,

shurst Edge Kin Pomerene
ﬁuyard Ernst Len%oet Robinson
Borah Fernald MeCormick Shields
Bratdegee George MeCumber Bhortridge
Bursum Gerr oses Swanson
Calder Hiteheock Myers Trammell
Cameron Johnson Norbeck Walsh, Mass,
Colt Jones, N. Mex, Oddie Williams
Culberson Kendrick Overman M
Dillingham Keyes Owen

So Mr. Hagrison'’s metion fo amend the Journal was agreed to.

Mr. UNDERWOOD. I move that when the Senate adjourn
to-day it be to meet on Friday next at 12 o'clock noon, and on
that motion I demand the yeas and nays,

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll.

Mr. BROUSSARD (when his name was called). Making the
same announcement as before, I vote * yea,”
Mr. FERNALD (when his name was called). I have a gen-

eral pair with the senior Senator from New Mexico [Mr.
Joxes]. Not knowing how he would vote on this question if
present, I am obliged to withhold my vote.

Mr. GLASS (when his name was called). I transfer my
pair with the Senator from Vermont [Mr. Diuiizemanm] to the
Senator from Louisiana [Mr. Raxsperr] and vote * yea.”

Mr. STANLEY (when his name was called). Making the
same announcement as to my pair and its transfer as on the
previous ballot, I vote * yea."

Mr. SUTHERLAND (when his name was called). Making
the same announcement as to my pair and its transfer as
heretofore, I vote *nay."

Mr. WATSON (when his name was called). Making -the
same announcement as heretofore with regard to my pair an
its transfer, I vote “nay.” §

The roll call was concluded. -

Mr. HALE. Making the same announcement as heretofore
with regard to my pair and its transfer, I vote *nay.”

Mr. EDGE (after having voted in the negative).
my regular pair with the Semator from OKklahoma [Mr.
OweN] to the senior Senator from California [Mr. JorNsox],
and allow my vote to stand.

The result was announced—yeas, 28; nays, 35—as follows:

YEAS.—28.
Bayard Glass Myers Simmons
Broussard Harrls Norris Smith
Caraway Harrison Overman Stanley
Cummins Heflin Pitman Swanson
Dial Hitcheock Pomerene Underwood
George Ladd Reed, Mo, Walsh, Mass.
Ty McKellar Sheppard Walsh, Mont.
NAYS—35.
Ball Lodge Pepper Bterlin
Brandegee McCumber thppa Sutherland
Curtis McKinley Poindexter Townsend
Edge McLean Rawson Wadsworth
Frgunghusm MeNary Reed, Pa. Warren
Hale Nelson Shortridge Watson
Harreld KNew Smoot Weller
Jones, Wash. Nicholson Spencer Willis
Kellogg Page Stanfield
NOT VOTING—32.
Ashurst Dillingham Jones, N. Mex. Norbeck
Borah Elking Kendrick Oddie
Bursum Ernst Keyes Owen
Calder Fernald Kinﬁ Ransdell
Cameron Fletcher La Follette Robinson
CaPper France Lenroot Shields
Colt Gooding McCormick Trammell
Culberson Johnson Moses Williams

So the Senate refused to adjourn until Friday next.

Mr, HARRISON. Mr, President, I note that the Journal of
yesterday states at the beginning that the Vice President be-
ing absent the President pro tempore took the chair. The next
mention of the occupant of the chair is that the Vice Presi-
dent resumred the chair immediately before a vote was taken.
The Journal, however, does not state exactly at what time the
Vice President resumed the chair or when the President pro
tempore of the Senate relinquished the chair. It is most im-
portant that the Journal should state just when the Vice
President toek the chair and when the President pro tempere
relinquished the chair. So I move that the Journal be amended

I transfer’

to show that fact; and on that motion I ask for the yeas and
nays.

The VICE PRESIDENT. The Chair does not exactly under-
stand what the motion is.

Mr. HARRISON, I am sorry that I did not express myself
more clearly.

The VICE PRESIDENT. What does the Senator move that
the Senate shall do?

Mr. HARRISON. Although the Journal did not show that
a prayer was delivered, the Senate lhas very wisely agreed to
insert the prayer; but it does show that, the Vice President
being absent, the President pro tempore took the chair, That
is splendid; that is fine. The Journal proceeds to the point
where a vote was taken and it shows that the Viee President
was then in the chair; but the Journal does not show just
when the Vice President took the chair and when the Presi-
dent pro tempore relinquished the chair. That fact IS very
important and should be noted in the Journal.

The VICE PRESIDENT. What does the Senator move?

Mr. HARRISON. I have moved that the Journal be amended
so that the exact time, as far, of course, as human frailties
can ascertain it, be placed in the Journal when the Vice Presi-
dent assumed the chair.

Mr, POINDEXTER. Mr. President——

The VICE PRESIDENT. Does the Senator from Missis-
sippi yield to the Senator from Washington?

Mr. HARRISON. I yield to the Senator.

Mr. POINDEXTER. I ask unanimous consent that the
correction of the Journal suggested by the Senator from Missis-
sippi be made.

Mr, McKELLAR. I object.

Mr. HARRISON. Mr. President, the force of the suggestion I
am making is demonstrated when a Senator on the other s!de
reinforces my argument and speaks in behalf of the amend-
ment which I seek to make to the Journal. So I ask for the
yeas and nays upon the amendment,

The VICE PRESIDENT. The Chair is unable to state the
motion. :

Mr. HARRISON. Perhaps the Secretary may be able to
state it. He probably understands it thoreughly. I thought I
explained it satisfactorily.

The VICE PRESIDENT. The Chair may be in error: but
the Chair assmmes that when a Senator moves to amend the
Journal he has to state what changes he wishes to have made
in the Journal.

Mr. HARRISON. T will make the motion in this way: That
somewhere in the Journal between the place where it states
that the Vice President was absent and the President pro
tempore was in the chair and the place where it states that the
Vice President resumed the chair, it shall state *at approxi-
mately 1 o'clock "—becanse the Journal should speak ae-
curately; and I recall yesterday it was somewhere about that
time when the Vice President took the chair—*at approxi-
mately 1 o'clock p. m. the Vice President came into the Senate
Chamber and took the chair.”

The VICE PRESIDENT. On this question the yeas and nays
hal{e been requested and ordered. The Secretary will call the
ro -

The reading clerk proceeded to ecall the roll.

Mr. WILLIS. Mr. President, I desire to be heard.

Mr. HARRISON. A point of order, Mr. President.
call has been started.

AMr, TOWNSEND. I submit that there has been no response,

The VICE PRESIDENT. The Chair will have to rule that
;here has been no response. The Senator from Ohio has the

oor.,

Mr. WILLIS. Mr. President, I certainly shall not lend my-
self to the filibuster against the antilynching bill which has
been going on here for a eouple of days, and therefore shall
occupy but a very few minutes; but I want, in the time I am
on my feet, to call the attention of the country, so far as.I may,
to the sitnation as it now confronts the Senate,

My experience here has been very limited; but so far as my
observation goes, and so far as my reading of history has gone,
it has not disclosed heretofore in the parliamentary history of
this country such a situation as is now prese

In order that the ReEcorp may contain for convenient refer-
ence in one plaee the statements that were made by the dis-
tinguished leader on the other side, I propose to read some of
the things that he said yesterday. Before I do that, I want
to commend him' for his entire frankness, The same thing
could mot be said of all of those who are filibustering to pre-
vent a vote on the Dyer antilynching bill. The leader, the Sena-

The roll

- tor from Alabama [Mr. UnpErwoon], was perfectly frank. He

announced that it was a filibuster, announced what the purpose
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of it was, and stated that he and his party assumed full re-
sponsibility for it. That frankness is characteristic of the
Senator, and certainly is most commendable.

He said, in part, yesterday:

We are not disguising what is being done on this side of the Cham-
ber. It must be apfnnrc_mt, not only to the Senate but o the country,
that an effort is being made to prevent the consideration of a ce
bill, and 1 want to be perfectly candid about it. The bill is known in
the RECORD as the Dyer bill, I believe; I have forgotten its number.

Then the Senator went on with his usual clarity and elo-
quence to state that which nobody doubted, that he was, of
course, opposed to mob violence. -

Then, farther down, he says:

T think that if the bill became a law It would threaten the very
fabrie of our Government, and it is not going to become a law at this
session of Congress.

I do not say that captiously. I think all men here know that under
the rules of tl‘;e Senate when 15 or 20 or 26 men say that you ean not
pass a certain bill, it can not be passed. You could not pass your

_ tariff bill last summer until we agreed to vote on it, and you are not
going to get an agreement to vote on this bill It is perfectly ap-
parent that you are mot going to get an a eement to vote on it.
you should c-.ﬁange the rules, and adopt a cloture rule under which the
majority wonld have a right to cut off debate, the majority could pass
any bill they wanted to.- .

The Senator from Tennessee [Mr. McKerrar] thereupon
interrupted to say:

They eould not do it at this session.

Then the Senator from Alabama concluded by saying:

They could not do it at this session, of course, and under the rules
of procedure in the Senate this is an impossible proposition.

Then, a little bit later on, so as to make it perfectly clear

where the responsibility for this situation lies, the Senator
from Alabama said:

I want to say right now to the Senate that if the majority party insist
on this procedure they are not going to pass the bill, and they are
vot going to do any other business. ere are a large number of men
whose names have been sent to the Senate, who have been appointed
to important offices, and who are entitled to confirmation, and who
ought to be confirmed ; but they are not .ﬁamg to be confirmed ; we are
going to transact no more business until we bave an understanding
about this bill

Later on in the discussion the distinguished Senator from
North Carolina [Mr. Simamons] rose in his place and infer-
rupted the Senator from Alabama to say that in his judgment,
after talking with a great many Senators on the other side of
the Chamber, he was of opinion that the position of the Senator
from Alabama was absolutely the attitude of the Senators on
the other side of the-Chamber.

In other words, it was then and there clearly stated that it
was the definite purpose of Senators on the other side of the
Chamber—that it was the policy of the Democratic Party—not
only to prevent the enactment of this legislation, but even .to
prevent its consideration. It is not sufficient for Senators to
say that they are opposed to this provision of the bill or that
provision of the bill when they do not have the courage even to
permit a discussion of the bill.

Mr. President, there is no occasion for heat or excitement
about this matter, or for some of the bitterness or sectionalism
that was manifested yesterday. It is simply a cold proposi-
tion that is put up to the Senate as to whether the Senate of
the United States can or can not do business. Here is a ma-
jority on this side of the aisle, and they are told, and correctly
told under the rules as they stand now, that a minority of 15
or 20 or 25 propose to say to the Senate that no business can be
transacted.

As I said when I rose in my place, I commend the Senator
from Alabama for his courage and his frankness; but I want
to state to the Senate that the time is coming, and I think it
is here mow, when- the Senate will have to work out some
method whereby it ean transact business. If it does not re-
form its methods of procedure so that a majority in the Senate
can express its will, the people of the country will find out a
way to reform the Senate. In other words, we are face to
face with a condition that in my judgment demands such a
readjustment and amendment of the rules of the Senate as
will permit the business of the people of the country to be
transacted and not put it within the control of a small minority
to say to the majority, “ Not only shall you not pass this bill
but you shall not discuss it, you shall not consider it, you shall
not take it up for examination.”

That is the situation to which I wish to ecall attention—that
it is the policy of the Democratic Party, for which the dis-
tinguished Senator from Alabama and the distinguished Sena-
tor from North Carolina so ably speak and which they so ably
lead, not only to defeat this legislation but absolutely to pre-
vent any consideration of it; and under the rules they can do
it and are doing it.

I said I regretted the note of bitterness and sectionalism that
was interjected. I think there is no oceasion for that, because

it is lamentably true that the crime of lynching is not peculiar
to any section of this country. Lynchings have occurred in
very many of the States; but I was sorry to hear the state-
ment made by the Senator from Tennessee [Mr. McKELLAR]
in which I think he was misled as to the facts, because in some
heat he said, at page 3388 of the REcorp, in part:

Some of the worst lirnching erimes that have ever occurred in this
country have occurred in States of the North.

I have no objection to that statement. I think that is true,
Then the Senator from Tennessee went on to say:

They are getting to be more prevalent In the North in comparison
to the total population, than in &e South. e

1 doubt whether we get far in promoting the interests of
the country by going into a discussion of that kind. I simply
want to say to the Senator from Tennessee that he is absolutely
mistaken in .that statement; that if he will take pains to look
at the figures he will find that he is entirely wrong, and I
know that he wants to be fair.

Mr. McKELLAR. Mr. President, of course I want to be
absolutely accurate. I shall be very glad if the Senator will
put in the Recorp the figures of the various lynchings in the
country, so that we can see just exactly what they are. If he
has the figures, let them show what the facts are,

The Senator will recall that there have been a number of
lynchings in Ohio and Illinois and other Northern States, where
great cruelty was exhibited by those who did the lynching. I
hope he will put the figures in the Rrcorp, also the figures of
the colored population, so as to show the exact facts, so that
there can not be any controversy about them.

Mr, WILLIS. Mr. President, my attention was drawn to the
inaccuracy of the Senator's statement first from a study of the
report on this bill. I think, if I may have permission, in re-
sponse to the Senator’s suggestion, I will incorporate in my
remarks at this point a paragraph at the top of page 5 of the
report which will shed some light on the subject. TIf I have
that permission, I shall incorporate that in my remarks without
reading it.

Mr, McKELLAR. Inasmuch as it is to be used in contra-
diction of something I have said, I should prefer that the Sen-
ator read it.

Mr. WILLIS. All right; I will read the paragraph.

Mr. McKELLAR. I want to make this suggestion fo the
Senator—

Mr, WILLIS. Will the Senator permit me to read this para-
graph, so that it will appear where it should be?

Mr. McKELLAR. Certainly,

Mr. WILLIS. I am reading from the committee report:

In the 30 years from 1889 to 1918, 3,224 persons were lynched, of
whom 2,522 were negroes, and of these 50 were women. e North
had 219; the West, 1568 : Alaska and unknown localities, 15; and the
Bouth, 2,834, with Georgia leading with 386 and Mississippl followin
with 373, Yet in Georgia negroes paid taxes on 1,664,3 g: acres, an
owned property assessed at $47,423,499. Of the colored victims 19 per
cent were accused of rape and 9.4 per cent of attacks upon women,
In the year 1919, 77 negroes, 4 whites, and 2 Mexicans were lynched,
Ten of the negroes were ex-soldiers; one was g woman, During 1920
there were 65 %emons Iynched; 6 were white and 59 were negroes; 31
were hanged, 13 shot, 8 burned—

I pause there to say, Mr. President, that this is the only coun-
try in the world that pretends to be ecivilized that permits burn-
ings at the stake; and yet when legislation is proposed, when
it is sought to bring to officials and to communities, whether
they are North or South or East or West, a sense of their respon-
gibility in that matter, Senators cry out about the rights of the

" States and about the liberties of the people. What State or

what people have any right to take the life of a man contrary
to the law and to burn him at the stake?

But I read further from the report:

Two drowned, 1 flogged to death, and 8 in manner unknown ; 24 were
charged with murder, 2 assault on woman, 15 attack on woman, 3 in-
snlting woman, 1 attempted attack on woman, 1 attack on isoy. X
stabbing man, and 3 assaulting man. ‘

I think that*is all in the paragraph that refers to the matier;
and since the Senator from Tennessee has suggested that I
point out the figures, I have done so. I should not have intro-
duced such a subject if he had not made a statement which was
80 inaccurate.

Mr. McKELLAR. Mr. President, will the Senator give us
the figures as to the relative colored population in those var-
ious sections of the country?

Mr, WILLIS, I have not those fignres before me. I have
no objection at all to the Senator getting them and putting
them in thesIRREcorp.

Mr. McKELLAR. Of course the accuracy of the statement
¢an net be determined unless we have the relative fizures as to
the cclored population,
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Mr. WILLIS, Of course, Mr. President, that is not the
point, because these lynchings have occurred amongst the
white population as well as the colored population.

Mr. WATSON, Mr. President——

My, WILLIS, T yield to the Senator from Indiana.

Mr. WATSON. The difference between the two Senators,
as I understand, is this—that however many of these lynch-
ings may occur in the North, whether there be few or many,
whether there be one or a thousand, we are entirely. willing
that legislation shall be enacted to prevent them in the future.

Mr. WILLIS. We are asking for such legislation,

Mr. WATSON. While however many may occur in the
Soutli, whether few or any, they are unwilling that any
legislation of this kind shall be passed to prevent that erime
in the future, which is the difference between the two sections,

Mr. McKELLAR. Yes, and there is another difference—
that we are upholding the Constitution of the United States,
and Senators over on the other side are going contrary to the
express provisions of the Constiftution of the United States.

Mr. CARAWAY. Mr. President, will the Senator from Ohio
yield to me just for one moment?

Mr., WILLIS. I yield to my friend from Arkansas for a
question.

Mr. CARAWAY. T just want to show how inaccurate the
Senator from Indiana is. Ordinarily he is absolutely letter-
perfect on any statement, and I think a very great deal of
him; but this bill that you are championing does not propose
to punish anybody for the peculiar kind of lynchings you have
in your section. You say that if a man is lynched for having
committed a crime, then the Federal Government shall have
jurisdiction, but if you kill him because he wants to work in
a4 mine, or as you did in Indiana when you had your riots,
or in East St. Louis when you had your negro riots, that is all
right. In other words, it is a crime to kill a man if he is
guilty of a crime, but it is no erime if you kill an innocent
man. That is the result of the language of your bill and if
the Senator will take the time to read it before he eulogizes
it, he will discover it is not attempting to try to punish the
kind of erimes that prevail in his section; that is, where you
Iynch a man simply because he is black, as they did in Spring-
field, Ohio, and as they have done in Illinois, as they did in
East St. Louis, or, as they did in Marion, Ill, kill him because
he wanted to work. But you want to make it a crime to kill
a negro who assaults a woman; but it is no offense, under
this bill, if you kill 40 men who simply want to make a living
for their wives and children, That is the difference between
the two sections.

Mr. WILLIS, I préfer to have my friend from Arkansas
and my friend from Indiana carry on their discussion in their
own time,

Mr. CARAWAY. If the Senator will pardon me, inasmuch
as we were all engaging in the filibuster, and the Senator from
Ohio has already aided us 30 minutes, I thought he would not
object. We are in one common cause, the winning of the
filibuster.

Mr, WILLIS. The Senators can arrange that matter in their
own time.

Mr. CARAWAY, Very well

Mr. WILLIS. I started to give the facts to the Senator from
Tennessee, who seemed to be very much in doubt about some
matters. \

Mr. McKELLAR.
matters.

Mr. WILLIS. I wanted to put it charitably. I will say he
was wrong. I will state the bald fact, he is absolutely wrong,
But since the interruption has been made by my friend from
Arkansas, I should like to make this suggestion: If the bill
does provide as the Senator from Arkansas suggests—a matter
which I very much doubt—then let us act like men, take up
the bill and amend it. If this bill is so drawn as not to apply
to every section of the country, then it ought to be amended
in that particular, and I will vote for an amendment along
that line, But the trouble about Senators on the other side is
that they will not permit a consideration of the bill, even an
opportunity to offer amendments. That is what I am pleading
for, the opportunity to take up the bill and perfect it and
make it right if it is not.

To come back to my friend from Tennessee, to show how

“far he was from the facts, I will read his statement in the
Recorp. As I say, I should not have thought of replying to this
phase of the matter if he had not made the statement, because
I do not think the question of place enters into the matter at
all. If there have been lynchings in Ohio—and I Ifang my head
in shame and have to admit fhat there have been—then those
guilty of the crime ought to be punished., If there have been

I am not in doubt at all about these

lynchings in Arkansas, or anywhere else, those participating
ought to be punished. So it is not a matter of the State.

Mr. MCKELLAR. May I ask the Senator if those lynchings
in Ohio have been punished?

Mr. WILLIS. So far as I know, they have been. I have not
made it 'my business to follow up the cases. But regarding the
sts;éement of the Senator, I want to fix him up on that. He
said:

The N
000 ol Do M Rl i the Narth, n comparion. o

Let us see whether that is true. I looked up the figures in the
World Almanae, a nonpartisan, or bipartisan or omnipartisan,
publication. T took, for example, the State of the distinguished
Senator who made the statement, The great State of Tennessee
has a population, according to the World Almanac, of 2,337,000,
The State of Indiana is nearly the same size, somewhat larger,
with a population of 2,930,000. The Senator said in his state-
ment yesterday that, according to the population, lynchings were
becoming more prevalent in the Northern States.

Mr. McKELLAR. Of course, the Senator knows I meant in
proportion to the colored population. .

Mr. WILLIS, I understood the Senator to mean just what he
said and what he put in the Recorp.

Mr. McCKELLAR. If the Senator just misconstrues my re-
marks and is undertaking to make an argument based on some-
thing I did not say, well and good. I do not think anybody
else understood me to say it. Of course, I meant in comparison
to the colored population in the various States. No one would
have made the statement that they were greater in comparison
to the population of the whole country. No one put that con-
struction on it except the Senator from Ohio,

Mr. WILLIS. Of course, if the Senator wants to disavow it,
all well and good. .

Mr. McKELLAR. I am not disavowing it at all. I am saying
Just what I said, that in accordance with the colored popula-
tion they are more prevalent.

Mr. WILLIS. I read it to the Senator. If he has the Recorp
let him turn to page 338 and read it. The Sentor said:

They are getting to be more pr 1
to the total population, than e i e R o

That is the Senator’s language. If he wants to crawfish and
get away from it, all right.

Mr. McKELLAR. T was talking about the colored population,
and everybody understood it that way. Nobody took exception
to it, and nobody takes exception to it now, I am sure, except
the Senator from Ohio,

Mr. WILLIS. Mr.. President, I decline to yield for the Sena-
tor to make u speech he thought he was going to make, bhut
which he did not make. T am answering the speech he made.
If he crawls away from it now, that is his lookout.

I have given the population of those two States. In his State
during this period, according to this publieation, the World
Almanae, page 720, from 1883 to 1920 there were 198 lynchings,
whereas in the State of Indiana, a larger State, there were 31,
about one-sixth of the number.

In Alabama, with a population of 2,348,000, there were 260
Iynchings. In Wisconsin, with a population of 2,632,000, there
were 5. So there were more than fifty times as many in the
southern State,

In Mississippi, with a population of 1,790,000, there were 400
lynchings. In Kansas, with almost the same population, 1,679,-
000, there were 37; less than one-tenth of the number that
occurred in Mississippi.

In Georgia, with a population of 2,895,000, there were 528
Iynchings. In Iowa, with a population- of 2,404,000, there
were 10.

In Texas, with a population of 4,663 000, there were 304
Iynchings, and I am-ashamed to say that in the State of Ohio,
with a population of 5,759,000, there were 20 lynchings,

I have only referred to this because I want to get my friend
the Senator from Tennessee straight, and call attention to thig
fact that it is not a sectional matter, it is not a racial matter,
but it is a matter which, in my judgment, goes to the very life
of this Republic. Either we shall have in this Republic orderly
liberty, regulated by law, or else we shall descend to the wel-
tering chaos of the mob.

I think this pending bill is a good bill. I think it is consti-
tutional and that it ought to become a law. I think it will
aid in the eradication of this frightful danger to free institu-
tions and this burning shame to the American Republic. At
all events, it seems to me the part of courageous, honorable
men is to permit this bill to come before the Senate. Then,
if it develops that amendments should be made, we can make
the amendments.




CONGRESSIONAL RECORD—SENATE. 399

So I say in conclusion that I think, first, the thing that is
before the Senate now is the guestion as to whether the Senate
is going to tramsact business or wehther it will permit itself
to be controlled by a minority. Second, whether by passing
the antilynehing bill it is willing to take this step in the
direction of the maintenance in this country .of free cvilized
governinent as distingnished from mob violence. I am for the
law and against the mob. 3

Alr, NEW. Mr. President, I desire to address myself very
briefly to the bill before the Senate and to the situation with
which we are at this moment faced. i

Long before I becanie a Member of this body I was convineed
that some such measure as the Dyer bill was absolutely neees-
gary if we are ever going to emerge from the condition, not of
gemibarbarism but of complete barbarism, under which we rest
go long as we permit the perpetration of such erimes as have
been enacted within recent years, both in the South and in the
North. Like the Senator from Ohio [Mr. Wmzis] I do not
mean to make this a sectional matter at all. I absolutely dis-
avow any such pnrpose. I would be for the passage of the bill
if there were not a colored man in the United States. I would
he for it because I believe it is absolutely necessary to the
eredif of this people as a Nation that we stop these outrages.
There is no country in the weorld to-day that is regarded as even
as halfway civilized in which such outrages occur as are re-
ported with almost weekly regularity from sections of the
United States. I must say that they predominate in the South,
ag everyone knows, and for reasons which are peculiar to the
South, of course. But wherever they are, ithey should be

stopped, and if they can not be stopped under the laws of States, |

made in conformity with the sentiment of their respective .com-
munities, they should be stopped by Federal legislation.

The guestion of the eonstitutionality of «this bill has been
brought in question, Senators on the wther side who are op-
posing it assert that it is uncongtitutional. I T believed it were
unconstitutional, certainly under my oath I avould met vote for
it or stand herve advocating its passage. I :do net believe any
such thing. I .de not believe the Constitution of the Iinited
States ever contemplated ithat sort of crime at which the hill
is almed—I meam the crime of lynching—shonld be perpetrated
in the United States without let or hindrance,

The Constitution af the United States contains a provision in
the fifth amendment that no citizen shall be deprived of hisy
life or liberty without dne process of law, and yet men are de-
prived of their lives, and deprived of them by methods that are
mast shocking, most revolting, and not to be tolerated anywhdéte
in .any civilized land.

Mr. CARAWAY. May I ask the Senator a question?

The VICE PRESIDENT. Does the Senator yield to the Sen-
ator from Arkansas?

Mr. NEW. I yield for a question, yes; but not for anything
but a guestion. The assertion has been made that theve have
been lynchings even in my own .State. If is lamentably trae.
I was myself an eyvewitness to the concluding scenes of one
in the days when 1 was a newspaper reporter, long ago, and
the impression the incident made upon me has rested in my
mind ever since. It was a white men who was Iynched; and I
think that if a man’s life should be forfeited under the laws
for a crime committed, that man’s life should hawve been for-
feited ; but it should have been forfeited by due process of law,
as it was not.

I regret te say, foo, because I anticipate the guestion, that
no one wns ever punished for the crime. An attempt was made
to ascertain who was responsible for 'it, but beyond the fact
that from 50 to 70 people congregated, seized the man, took him
from a juil. took him out and hanged him, and riddled his body
with bullets, nothing was ever known as to who the individuals
were.

I also witnessed another attempt at lynching, which was fros-
trated by a courageous sheriff and a half «dezen courageous
deputies, who threatened to -empty a lot of sawed-off shotguns
into a crowd if they «did not disperse—and they avould have
done it.

But the question of locality hms nothing to do with it, It is
the guestion of right and wrong, a guestion as to whether this
country will permit itself to longer labor under the just criti-
cism that attaches as the result of permitting the continuance
of this sort of thing, or whether it shall be discontinued, by
whatever means it may be found necessary to stop it. .

Much has been said about the autecratic methods of the
Senate. Nobody in this body holds the leader of the minority
in greater rvespect than I do, I have for him a genuine feeling
of personnl affection ms well as the hizghest possible regard for
him both as a gentleman and as a legislator, But, Mr., Presi-

dent, what can be more autocratic than for the leader of the

‘minority to stand before the majority and say to us, “ You shall
not legislate mpon this question.” :

The Senator frem Alabama in the course of his remarks
said that we were injecting the bill into these proceedings. I
find by consulting the record that the bill has been on the
calendar sinee the 28th day of last July. True, it was not made
the unfinished business of the Senate, but it was given a place
in exact accordance with the custom of the Senate. It appears
just as every other bill comes before this body. What does it
displace? It is said that appropriation bills will be held up in
order that eonsideration of this bill may not be had.

Why, sir, the appropriation bhills are not even here. They
have not passed the House, They are not before the Senate at
all. Neither is there anything else before the Senate that is
of crying importance. We are simply deferring all legislation
because this one piece of proposed legislation is objectionable to
a minority.

Now, Mr. President, the Senator from Ohio [Mr. Witris|

spoke also of what we were unable to do under the rulés which®

govern ithis body. There are many Senators here who view
with much apprehension any change in the rules of this body
which shall eurtail debate. But, sir, this is the thing, this atti-
tude of a minority, which is going to compel a change in the
rules governing the Senate, whether there be those among us
who may be regarded as ultragonservative and do not want to
see those changes or not. Public sentiment, as a result of this
kind of opposition and .obstruction, is going to reguire such a
modification of the rules as will permit the Senate at least to
perform the public business.

The Benator from Arkamsas [Mr. Caraway] said that the
bill does not cover lynehings in the North. That is begging the
question. If ‘it does mot, it is the privilege of the Senator from
Arkansas to move any amendment that may be required to make
the bill meet his views, to make it meet the situation that may
be presented as the result of a crime committed in some State
other than his own. That is the course that must be taken as to
every measure that comes before this body. No one of them, per-
haps, suits every ‘Senator in its original form, and it is in order
that the bill may be amended, that it may have ‘due considera-
tion, that we:nre trying to bring it up at this time. As I have
said, I am heartily in favor of its passage, because I believe it
is necessary to enforce the clear provision of the Constitution
of the Uniteq States—that provision which garantees to every
man that he shall not be deprived of life ar liberty without due
process of law.

Mr. President, our newspapers are filled with reports of Arme-
nian atrocities. In our churches nearly every Sunday the pul-
pits ring with appeals to the American people for aid for those
who are the vietims of outrages at the hands of the Turk, We
have public meetings to denounce the pogroms in Russia, We
send missionaries to those countries to educate against the per-
petration of that sortof crime. And yet, Mr, President, nowhere
in the world have outrages more dastardly been perpetrated
than on the Continent of America and within the confines of
the United States, 1say that with shame and mertification as
an American citizen. ‘Some way must be found within the lim-
its of the Constitution of the United States to stop this sort of
thing if we are not to be justly condemned by all the other peoples
of the world. Iam in faver of the passage of the Dyer bill,

Mr. CARAWAY. Mr. President, I presume all our purposes
are the same, Some of us frankly announce them and others
seek to conceal. We are all engaged in a filibuster. The Sena-
tor from Alabama [Mr, Uxperwoon] announced for this side of
the Chamber that as our/purpose until this measure should be laid
agide. The Senator from Ohio [Mr. Wiias] stopped a roll eall
that he might read into the ReEcorp nearly everything which was
saild yesterday, so that, without being put to the trouble of
thinking up anything eriginal to say, he could consume nearly
an hour of the time of the Senate. Personally T have no objec-
tion to his doing it, and while T know that he will know that I
am not eritical of him, I sometimes think what he reads ex-
presses more than what he says of his own invention. Then
the better part of his speech this afternoon was the part which
he read from the Recorp, although all of it was good. I shall
be glad, at any time when T have the floor, if he wauts to inter-
rupt me and inject another speech as good as that, becanse I
have listened to many of his speeches, and I think it the best
he has ever made. He says it is “withont heat” and then
makes 'so much noise and beats the «desk so viciously that he
illnstrates what he says without saying it.

I have said that this bill, the so-called Dyer antilvnching bill,
ig not intended to become operative in that section of the coun-
try which the proponentsof the measure represent. TIn answer
to that the distinguighed Senator from Indiana [Mr. New( said,
“Let us get it up and amend it,” but they have had it for
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months and months in their Senate committee, and the Senator
whao reported it said yesterday that his attention 10 months

ago had been called to the fact that it would not punish people -

residing in other sections than the South. These Senators
favoring the measure made no effort to amend it, and we have
no assurance now that if we should consent to its consideration
the majority would not make the bill conform to what the pur-
pose of the bill was, merely to be a stab at the South and to
excuse any offenses that may be committed in the North. There
is no assurance that an amendment would be accepted, though
the Senator from Indiana asks us to permit the bill to be con-
gidered and even said I might offer that amendment. Of course,
it was generous in the Senator to offer me the privilege of offer-
ing it, provided I could get recognition from the Chair to do so,
and I am duly grateful to him,

There is another thought to which I wish to call the attention
of the Senator from Indiana which oecurred to me when he was
reading the fifth amendment to the Constitution, which reads
as follows:

No person sball be held to answer for a capital or otherwise infa-
mous erime unless on a presentment or indictment of a grand fur;r,
except in cases arising in the land or naval forees, or in the militia,
when in actual serviee in time of war or public danger; nor shall any
person be subject for the same offense to be twice Fnt in jeopardy of
life or limb; nor shall be compelled in any criminal case to be a wit-
ness against himself; nor be deprived of life, llberty, or property
without due process of law; nor shall private property be taken for
public use without just compensation.

That thought is that amendment never meant that a man
might not lose his life without due process of law, because every
murder that is committed involves some one losing his life with-

out due process of law, and the Constitution never intended to

say that it guaranteed that man would not be murdered. If the
amendment gives any jurisdiction to invade the State and pun-
ish murder, it includes private murder as well as mob violence. If
it is merely the saving of life that appeals to the Senator from
Indiana, he ought to be broad enough that he should want to
save the man from private murder as much as from mob vio-
lence. That section of the Constitution, of course everybody
knows who takes the time to read it, means that no State, no
official of a State, no tribunal created b the State should de-
prive a man of his life without due process of law. That is,
if the State of Indiana should execute a man who had been
accused of crime without giving him a trial, a hearing, the
State would be denying him due process of the law. That is
what the Constitution of the United States prevents. That is
what the Supreme Court said in passing upon a measure some-
what like the proposed bill, that it referred to official acts of
the State, not to private crimes.

It is the act of officials, people who pretend to act under
some legislation or with some executive power, who pretend
to act by some process that is given to them to execute a law,
that is what is meant as denying to one the due process of
law. That is what the Constitution meant, but the Senators
who are so anxious to pass this particular bill, I presume,
are not very much concerned about what the Constitution
1 understood the Senator from New .Jersey
[Mr.. Epce] yesterday to say that he was perfectly willing to
encroach a little upon the Constitution in order to pass this
particular legislation,

Again I am calling attention to what is apparent, and for
this reason: Here is a bill which undertakes to punish mobs
if they lynch a man guilty of an offense, however heinous
it may be. If he is lynched because of his race, his occupa-
tion, his place of dwelling, or because he is unpopular, the
framers of this measure are willing that the mob may kill
for any of these causes; but if the one lynched be guilty of an
offense, if he be guilty of outraging a woman and then meets
summary justice by the hands of a mob, they, the proponents
of this bill, say, *“ We will not stand for that. You may kill
the innocent, but you must not kill the guilty without becoming
amenable to the laws of these United States.”

Here is the truth about the matter: I am sure, although I
have no way to substantiate it, that a soclety known as the
society for the protection of the rights of colored people wrote
this bill and handed it to the proponents of it. These people
had but one idea in view, and that was to make rape permissi-
ble, and to allow the guilty to go unpunished if that rape should
be committed by a negro on a white woman in the South. That
was the idea in the minds of the men who wrote the bill.

The society handed it to the committee and the committee,
after months of hearings and consideration, reported it favor-
ably with that idea written into it. That is what it was in-
tended to do. It was intended to encourage crime; it was to
encourage a negro to believe that the strong arm of the Federal
Government was going to be thrust down into the Southern
States in order to protect him and save him from punishment,

however infamous his crime might be. T say that no such blun-
der as that could have been written by anybody who wanted, as
the Senator from Indiana says he does, the absolute enforce-
ment of the law in all the States. No one conld have made
any such blunder as that; no lawyer could ever have written
this bill as it is without that was his intention, and no latter-
day amendment will take out the object and the purpose of the
framers of the bill. I do not care what may happen to the bill
in the future, that is the purpose of it, and that is the purpose
which was in the mind of whoever wrote the bill and gave it to
the committee, y

Suppose we pass the bill. T have an idea that we would not
thereby prevent a single act of mob violence. We might cause a
great deal of annoyance and disturbance, We who believe in
prohibition transferred to the Federal Government the joint
power of enforcing the prohibition law, but I will venture the
assertion that there is fifty times more whisky now sold in the
State of Ohio than there was before that action was taken,

It is more difficult to enforce the law against the illicit sale
of liquor in Indiana since the Federal Government assumed
the enforcement of the law than it was before. Such legislation
broke down the public morale of the States. They said, Why,
let Uncle Sam do it; he has undertaken to do it.” The result
is that the States do not enforce that law, and the Federal
Government can not.

We say frankly that we do not want this bill to be passed,
because it is a partisan bill, whatever Senators who favor it
may say to the contrary. It is proposed to be passed for the
purpose of paying a political debt. It was written in order
that the peculiar kinds of violence which are committed in the
States of Senators who are its proponents will not fall within
its provisions. Where men are murdered because they want to
work or do not want to work, or where, because of their color,
they are not wanted in some particular locality of a city in
which they might wish to live, as they were in Chicago and in
East St. Louis, this bill does not give any protection. It is
therefore only where the man has committed a public offense
or is believed to have committed a public offense, or where it is
believed he intends to commit a public offense, that the provi-
sions of the bill will apply. If a man is killed for any act not
a crime, his murderers go unwhipped of justice ; if he is killed for
the most fiendish crime, then it is desired that the Federal
. Government shall punish his punishers.

Whether it is true or not I do not know, but it was published
in the Baltimore Evening Sun and the St. Louis Post Dispatch
tflat the bill was reported not with the expectation of its pas-
sage; that all the lawyers on the Committee on the Judiciary—
and they are all lawyers—except two agreed that the bill was
not constitutional.

I was not present, of course; I am not a member of the
Cominittee on the Judiciary, bul it was published in the Balti-
more Evening Sun and the St. Louis Post-Dispatch some time
ago that when the bill was reported out most of the lawyers
on the committee reserved the right to vote against it. I do
not know what the motive might have been which prompted
Senators to report a bill under such circumstances.

My, OUMMINS. Mr. President, may I interrupt the Sen-
ator from Arkansas?

The VIOCE PRESIDENT. Does the Senator from Arkansas
yield to the Senator from Towa?

Mr, CARAWAY. Yes, I yield.

Mr. CUMMINS. I am a member of the Judiciary Comnittee,

Mr. CARAWAY. 1 knew that, sir,

Mr. CUMMINS. And I think the last statement made by
the Senator from Arkansas is not well founded. It is not true
that all but two members of the Judiciary Committee were
of the oplnion that the yroposed law was unconstitutional.
This 1s the fact: There were various phases of the question
presented by the bill as it passed the House of Representatives
which met with very great opposition of some members of the
Judiciary Committee. A good many members of that com-
mittee were of the opinion that section 4 of the bill was of
very doubtful constitutionality as it passed the other House:
and that was true also as to the section of the bill relating to
the liability of municipalities for crimes of this sort. I am
sure that a majority of the Senators who are members of the
Judiciary Committee, however, are of the opinion that the
bill as it has been reported to the Senate is constitutional,

I should be sorry to think that any member of that committee
would vote to report a bill favorably unless he believed that
the bill proposed constitutional action.

I am rather surprised at the statement of the Senator from
Arkansas that the bill has a sectional operation. I wish to
be entirely fair, of course.

Mr. CARAWAY. I am sure of that.
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Mr. CUMMINS. The propaganda, if you please, or the
motive which initiated this bill, came from those who had
suffered or believed they had suffered from a failure to enforce
the law in the South.

Mr. CARAWAY. Will the Senator from Iowa state just who
did frame the bill?

Mr. CUMMINS. I do not know. I have never inquired as
to who framed the bill.

Mr. CARAWAY. To whom does the Senator refer when he
says that the bill was instigated by those who had suffered
and had received no redress in the South?

Mr. CUMMINS., To be perfectly frank about the matter, I
* will say that the initiation of the bill came from the Negro
race.

Mr. CARAWAY. Does the Senator know what particular
class of negroes were responsible for it? I am sure the Sena-
tor knows, because he says it was initiated by people in the
South who had suffered.

Mr. CUMMINS. I do not know; I have never talked with
anyone who was connected with the origin of the bill; but, as
a matter of common observation, it is easy for me to believe
that the origin of the bill came from the persons who are
interested in protecting the negroes.

Mr. CARAWAY. In the South?

Mr. CUMMINS. Yes; I think I may say in the South, be-
cause——

Mr. CARAWAY. They do not object to shooting negroes
down by the dozens in East St. Louis and Chicago, I reckon?

Mr. CUMMINS. What I say is that when the bill was drawn
and when it was reported by the Judiciary Committee it was
made applicable to every section of the country, and the offense
is just the same in Illinois as in Alabama or Arkansas,

Mr. CARAWAY. Let me ask the Senator a question then.
Why was there written into the bill in section 1 the following
language:

That the phrase “ mob or riotous assemblage " when used in this act
shall mean an assemblage composed of three or more persons acting in
concert for the purpose of depriving any person of his life without
authority of law as a punishment for or to prevent the commission
of some actual or supposed public offense?

Why is the measure limited to punishing those mobs which
put somebody to death who has committed a crime instead of
saying that if a mob shall deprive a man of his life its members
shall be guilty?

Mr. CUMMINS. So far as I am concerned, if I had been
writing the bill I would have used more general terms, but the
terms at present in the bill mean precisely that; they are not
confined to lynchings that come about on account of an assault
by either a white man or a black man upon & negro.

Mr. CARAWAY. Let me ask a question of the Senator as a
lawyer. Under this bill if a mob were to assemble and were to
hang negroes because they insisted on living in a particular
section of a city, as was the case in Chicago, we will say, does
the Senator say that under this bill, if it were a law, that mob
could be punished?

Mr, CUMMINS. Certainly.

Mr. CARAWAY. What public offense would the negroes in
that instance have committed?

Mr. CUMMINS., The bill is designed to reach the situation
where a mob or riotous assemblage has committed the act of
murder and there has been a failure on the part of the public
authorities of the community in which the act was committed
to enforce the law.

Mr. CARAWAY. Oh, no. If the Senator will permit me,
here is the way the bill reads; it says:

That the phrase * mob or riotous assemblage,” when used In this
act, shall mean an assemblage composed of three or more persons
acting in concert for the purpose of—

Doing what?—
of depriving any person of his life without aunthority of law—

As what?—
as a punishment—

For what purpose?—
for or to prevent the commission of some actual or supposed public
offense.

If a mob puts a man to death for any other purpose, except to
punish him for a supposed public offense, or to prevent him
from committing such an offense, then it is not covered by the
provisions of this bill.

Mr. CUMMINS. The bill covers the case of a mob that pro-
ceeds against the person of some one——

Mr. CARAWAY. For what purpose?

- Mr. CUMMINS. To punish him.
Mr, CARAWAY. To punish him for what?

LXIII—26
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Mr. CUMMINS. For some offense which it is alleged or be-
lieved he has committed.

Mr. CARAWAY. Yes; some public offense; not a private,
but a public offense, which is a violation of the law. Therefore,
if a negro moved into a white neighborhood, as he has a perfect
legal right to do, where the white people objected to his coming
and they mobbed him for that, then this bill would not give
any jurisdiction, would it?

Mr. CUMMINS. I am not so sure about that; but sections
3 and 4 of the bill are the effective sections.

Mr. CARAWAY. No; I have cited the section under which
the jurisdiction is given. 3

Mr. CUMMINS. Section 3, if I may point it out to the
Senator from Arkansas, provides:

That any State or municipal officer charged with a du.y or who
possesses the power or authority as such officer to protect the life
of any person that may be put to death b{ any mob or riotous as-
umbl:ge, or who has any such person in his charge as a prisoner
who fails, neglects, or refuses to make all reasonable efforts to preven
such person from being put to death—

And so forth, !

That and the following provisions are the effective provisions
of the proposed statute.

Mr, CARAWAY. They are effective, but they are only el-
fective when- the crime was committed for this one particular
purpose set forth. ]

Mr. CUMMINS. Oh, no; I think the Senator from Arkunsas
will change his mind about that:

Mr. CARAWAY. If the Senator will read section 1, which
provides the definition and which sets out the only people who
can be reached, it merely says:

That the phrase “mob or riotous assemblage,” when used in this
act, shall mean an assemblage composed of three or more reons
acting in concert for the purpose of depriving any person of his life
without autherity of law as a punishment for or to prevent the com-
misgion of some actual or supposed public offense.

If a mob put a man to death for any other reason except
that stated it does not come under the provisions of the bill

Mr. CUMMINS. But if a man in the North were accused
by the public generally, or by any part of the publie, of the
commission of a crime, it would not make any difference what
that erime might be.,

Mr., CARAWAY. Oh, but what I tried to say, and the Sena-
tor did not follow me, was this: The sectional part of it is
this: In the South we never do put a negro to death simply
because he is a negro. We put him to death, if at all, for some
crime. In the North they sometimes shoot him, as they did in
East St. Louis, gimply because he is black; and you wrote
your proposed law so that you could not reach the mob who
mobbed the negro for being black, but you could reach the
mob who mobbed the negro for outraging a white woman;
and therefore I sald that you wrote your law so as to make
it effective in one section and to excuse the same acts of
violence in another section. .

Mr. CUMMINS. The only logical conclusion from that
reasoning would be that we ought to extend the operation of
the act so that any person put to death by a mob or riotous
assembly should fall within the operation of this act.

Mr. CARAWAY. Let me ask the Senator a question. Why
not, then, make all murder a Federal offense?

Mr. CUMMINS. There is this difference, and when we
come to discuss it I shall be very glad to give my reasons for
the belief that I hold: It is not true that this bill is founded
upon the fifth amendment to the Constitution.

Mr, CARAWAY. Then the Senator from Indiana is wrong.

Mr. CUMMINS. I mean, entirely. That, of course, was
taken into consideration; but the real foundation, in my judg-
ment—lawyers do not agree about that; I confess that some of
my associates on the committee do not agree with me about
it—the real foundation for this statute is the fourteenth amend-
ment to the Constitution, and the occasion upon which the pro-
cedure here provided for is to be followed is when citizens of
the United States—or of a State, as they are all citizens of
the Unifed States—are denied the equal protection of the laws.
In my judgment, therein lies the foundation for legislation of
this character, I do not contend that every fime a man is
murdered the United States ought to assume jurisdietion.

Mr. CARAWAY,. That man lost his life without due process
of law, did he not?

Mr. CUMMINS. He may_ have done so, and he may not have
been denied the equal protection of the laws.

Mr. CARAWAY. Let me ask the Senator a question. If
two men kill a man, he has had his due process of law; but if
there are three of them, then he has been denied the equal
protection of the laws. If that the Senator's reasoning?
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Mr, CUMMINS. This legislation assumes that there is
greater enormity when a mob or a riotous assembly puts a
man to death than when he suffers death by reason of the
acts of a single on.

Mr. CARAWAY, In other words, it is a graver crime for
three men to kill than for two to kill?

Mr. CUMMINS, I think so. :

Mr, CARAWAY. Although he may have been tied and hand-
cuffed when the two killed him, that is not so great an offense
as if there was somebody else standing by? I just wanted to
Eknow the Senator's reasoning.

Mr. CUMMINS. I think there is a peculiar offense in the
mob or riotous assembly. I do not say that we could not extend
the jurisdiction of the United States to the point suggested, but
I say that this bill does not do it. :

Mr. CARAWAY. May I ask the Senator, then, from that last
remark, does he believe that under the fourteenth amendment
we could make all ecrimes punishable by Federal law?

Mr. CUMMINS. I do nof.

Mr. CARAWAY. What crime would not be punishable? This
amendment includes both life and property.

Mr. CUMMINS. An amendment that was added to the bill on
my motion in the Conmmittee on the Judiciary illustrates my
belief in that respect. The Senator will observe that a part of
the section was stricken out, and there was inserted:

Provided, That it shall be charged in the indictment——

This is the instance in whith individuals may be punished
through Federal intervention:

o1 he indictment tha reason
of I?hrg £t":laeifllllfu:{:}l E:ztegi}egi:allalr b:é:l}laﬁgﬁ 1tnhf.‘t o%it%r;ctof the Stgtgychargeﬂ
e e SR e R
t':mpl:smi;? Srta‘te has denied to its citizens the equal protection of the
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And it is further provided that this fact shall be alleged in
the indictment and shall be tried by a jury; and the Pederal
puwer acquires no jurisdiction unless a jury of the community
finds that by reason of the failure on the part of the State
ofticers to prosecute, apprehend, and punish those who are
guilty of a murder through mob or riotous assemblage, the State
has failed to extend to its citizens the equal protection of
the laws.

Mr. CARAWAY. Let me ask the Senator a question. It is
not the Senator’s belief, is it, that it adds anything to the con-
stitutional power to write into the bill that certain things must
be complied with in the way of allegations in the indictment?
In other words, if Congress has the power to legislate, it may
do it without the verbiage saying that you must charge in the
indictment certain things?

Mr. CUMMINS. I do not think so. It is possible that Con-
gress could ascertain and declare that in a certain community
or in a certain State the State has failed to extend or has
denied to a citizen or to a certain class of citizens the equal
protection of the laws. I express no opinion upon that point.

Mr. CARAWAY. It is not the Senator’s argument that pro-
viding that certain allegations shall be charged in the indict-
ment extends the power of Congress to legislate over ecrimes,
it

Mr. CUMMINS. I do not assert that it does.

Mr. CARAWAY. T thought the Senator said that was the
amendment that made this act constitutional.

Mr. CUMMINS. But I used this to illustrate the temperate-
ness or the reasonableness of the proposal in the bill—that
these people shall not be brought within the jurlsdiction of the
Federal authority until a jury of the community finds that the
State has denied to ifs citizens or to some citizen the equal
protection of the laws, :

Mr. CARAWAY. Here is the reason why I asked the ques-
tion: I thorzht the Senator said that his amendment was the
provision which made the proposed measure constitutional——

Mr. CUMMINS. No.

Mr. CARAWAY. And I was curious to know if he thought
that merely requiring that certain acts should be alleged in
the indictment made it constitutional.

Mr, CUMMINS. No.

Mr: CARAWAY. I misunderstood the Senator. Therefore
the amendment offered by the Senator did not add anything
to the constitutionality of the bill?

Mr. CUMMINS. My doubt about the constitutionality of
that section as it passed the House was that the fact must be
ascertained by some one before Congress can act or before the
law can become operative, The provision in the bill as it
passed the House was that it should be ascertained ex parte
and in a swunmary way by the judge.

Mr. CARAWAY. Does the Senator think that, making the
Jury find it adds anything to its constitutionality?

Mr. CUMMINS. I think there must be a hearing provided
for upon that subject, and in my cpinion a hearing by a jury
and a determination by a jury was the most available and just
method of ascertaining.

Mr. CARAWAY. But that did not add anything to its con-
stitutionality, did it?

Mr. CUMBMINS. In my judgment, there must be some ascer-
tainment of it in order to make it constitutional.

Mr. CARAWAY. The court could have ascertained it,
eould it not?

Mr. CUMMINS. I have some doubt whether even Congress °
could give a court the power to ascertain the fact.

Mr. CARAWAY. The Senator thinks, then, that the Con-
gress could give to a jury power to ascertain a fact that it
could not confer upon a court?

Mr. CUMMINS. I have grave doubt about that.

Mr., CARAWAY. Let me ask the Senator a question. The
Senator voted for the eighteenth amendment, did he not?

Mr. CUMMINS. I did.

Mr, CARAWAY., What was the necessity of the eighteenth
amendment if we could have written a law saying that if a jury
finds that a State is not enforcing the law against the sale of
liguor the Federal Government may enforce the State law?

Mr. CUMMINS. There is this objection—

Mr. CARAWAY. There are many objections ; but why was
not the power there?

Mr. CUMMINS. There are a great many people who believe
that we can not constitutionally select certain State laws and
enforce them through Federal procedure. I do not care to
express an opinion upon that point. I do not see any parallel
between the eighteenth amendment and the present case.

Mr. CARAWAY. No; I do not, either, I am frank to say;
but I was trying to follow the Senator's reasoning, and I may
not have followed him clearly.

Mr. CUMMINS. But all that I rose to say was that this law,
so far as the crimes affected by it are concerned, applies with
equal force to every part of the United States.

Mr. CARAWAY. Then, again, let me ask the Senator why
did he write section 1 in the language that he did? »

Mr. CUMMINS. I did not write section 1.

Mr. CARAWAY. Why did the Senator approve it in the
language in which it appears?

Mr., CUMMINS. Because I think it does not change the
principle that I have just announced.

Mr, CARAWAY. It makes it impossible to punish a riot if
the victim happens to be innocent and never has been sus-
pected of being guilty of a crime, but gives Jjurisdiction only
where the man has been put to death either becanse he com-
mitted an offense or because he was thought to have committed
one or where he was suspected of having intended to commit
a publie offense.

Mr. CUMMINS. The only conclusion that the Senator from
Arkansas can justly draw from that, as it seems to me, is that
the crime is committed oftener in the South than it is in the
North; that is, that men are mobbed and lynched oftener on
account of the alleged commission of a crime in the South than
in the North.

Mr, CARAWAY. Of course. That is the only thing we ever
do mob them for in the South.

Mr. CUMMINS. But the law is absolutely uniform in its
application. :

Mr. CARAWAY. No; with all due deference to the Senator
from Iowa, it would be impossible to punish a mob under the
provisions of this bill, if it should be enacted into law and be
declared constitutional, unless you could show that they put
the man to death for the commission of a public offense, or
that the mob thought he had committed a public offense, or
believed he was going to commit a public offense. If it could
be shown that they put him to death because they did not
want him to reside in the neighborhood, did not like the church
with which he was affiliated, did not like his social pretensions,
or whatever it might be, so long as it was not a public offense,
then there would be no jurisdiction under this bill,

Mr. CUMMINS. That may be true.

Mr. CARAWAY, Why, of course. That is written in the bill

Mr. CUMMINS. Nevertheless, the law is of general, equal
application.

Mr. CARAWAY. Oh, that is true; but, then, you might write
a law providing that all cross-eyed men should be hanged. If
You were not cross-eyed you would not be within the scope of
the law, although the law was general; and, therefore, to say
that the fact that certain people are within the provisions of

i
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the law when the law is general gives those people no right to
complain of course is bagging the question.

Mr. CUMMINS. That is the reason why I say that the Sena-
tor's real objection is that the law will find a more frequent
application in the South than in the North.

Mr. CARAWAY. Absolutely.

Mr. CUMMINS. But it will find its application in the North
just as well as in the South.

Mr. CARAWAY, No. The bill was so written that the pe-
culiar reasons for putting people to death by mobs in the North
should not be within the provisions of the law. They shot ne-
groes in East St. Louis because they did not like their color
and their smell,

Mr. CUMMINS. That may be so.

Mr. CARAWAY. And the prononents of this measure did
not want to punish them for doing that; but if a negro ia
South Carolina should outrage a white woman and be put to
death by Ler neighbors and friends, you say, “ Let us haul up
that community and punish them. They punished a negro for
an infamous crime. They are bad citizens and ought to be pun-
ished,” but if you shot a negro simply because you did not like
him, as they did in East St. Louis, of course, that is all right.
You have a right to do that.

Mr. CUMMINS. The Senator does not get away from my
real conclusion. We have had in the North, lamentably, a great
many instances in which men have been lynched or mobbed and
killed for the alleged or the believed commission of a crime,
have we not?

Mr. CARAWAY. I thought in the North they were particu-
larly desirous to put negroes to death because they did not like
their color or their religious beliefs.

Mr, CUMMINS. No; the Senator is thinking of one instance.

Mr. CARAWAY. I will say frankly that I do not know what
the peculiar views in Iowa are as to putting people to death
by mob violence.

Mr, CUMMINS." Unfortunately, since I have lived in Iowa
there have been possibly half a dozen instances of men being
lynched simply because they were believed to have committed
some crime of great enormity, sometimes murder, sometimes
other offenses that are regarded as particularly heinous, and

/this proposed law would apply to them.

Mr. CARAWAY, But let me ask the Senator a question.
Is not the Senator conscious that the proposed law is so drawn
that in its operation it would fall upon the South and not
upon the North? I am not accusing the Senator of having writ-
ten it, because he disclaims that. I doubt if he had ever read
section 1 with that idea in view.

Mr, CUMMINS. Oh, yes; I have read it.

Mr. CARAWAY. I say with that idea in view, because I do
not think the Senator would entertain an idea of that kind.
That is what T am trying to say. But the bill ig so drawn, as
the Senator will admit when he reads it, as to make it applicable
to lynchings in the South, but excuses the prevailing methods
and means of putting people to death by mobs in the Northern
States.

Mr, CUMMINS. Without any definite knowldege on the sub-
ject, because I have not collected the information, I venture
to say that nine-tenths of the lynchings in the North have been
on account of the commission of a erime on the part of the per-
son lynched, or the belief on the part of the lynchers that the
person assailed was guilty of erime.

Mr. CARAWAY. What offense does the Senator think the
people thought the miners at Marion, Ill, had committed?

Mr. CUMMINS. I do not think that would - come within
this law.

Mr., CARAWAY. It does not come within this law; of
course it does mot. What does the Senator think the people
in Chieago thought as to the offense the negroes had committed
there when the riots broke out?

Mr. CUMMINS. That crime in the South would no more
come within the law than in the North.

Mr. CARAWAY, They do not commit that crime in the
South. They do not shoot men in the South because of their
race.
Mr, CUMMINS,

North,

Mr. CARAWAY. Will the Senator name an instance?

Mr, CUMMINS., I do not recall an instance, but I do not
think there is any difference between the North and the South
so far as crimes of that kind are concerned.

Mr. CARAWAY. I never knew a mob to put a negro to
death in the South simply because they did not like his race
or occupation. It was always for some offense. In East St.
Louis and in Chicago, and here in the good city of Washing-
ton, I do not think that was the moving spirit at all.

I think they do as much as they do in the

Mr. CUMMINS. You can not judge a law by peculiar and
isolated instances. All I say is that the law is general and
uniform.

Mr. CARAWAY. The Senator knows that is begging the
question. To repeat my statement, let me write a law that
only cross-eyed men should be guilty. You could say that law
was uniform and equal because it applied to all cross-eyed men,
but all other men who are not cross-eyed would be exempt from
its provisions.

This bill has been so written that if the mob is actuated by
any motive except to punish a man for a public offense or to
prevent his committing a public offense it is not possible for the
Federal Government to intervene. Why restrict it? That is
what I am trying to find out. What was the motive that made
the proponents of the measure restrict its application?

Mr. CUMMINS. The violations of the law would perhaps be
found more in the South than in the North.

Mr. CARAWAY. Yes; I am certain whoever wrote the bill
was sure of that.

Mr. CUMMINS. But if the Senator desires to bring every
lynching under the jurisdiction of the Federal authority I have
no objection.

Mr. CARAWAY. I have; I do not want any of it. But may
I ask the Senator one more question? The Senator said it was
not true that all the lawyers on the committee doubted the con-
stitutionality of the bill. How many did, if I may ask about
that?

Mr. OVERMAN. Right here, let me say, I doubt whether it is
exactly proper—

Mr. CARAWAY.

Mr. OVERMAN.

Mr. CUMMINS.

Mr, OVERMAN,

Mr. CUMMINS.

Mr. OVERMAN.

Mr. CUMMINS,
that oceurred.

Mr. OVERMAN. He read the newspaper acecount, which, I
think, was substantially true. When this bill went before the
committee I have no doubt that every lawyer on the committee
thought it was unconstitutional, with two exceptions. They so
expressed themselves. ;

Mr. CUMMINS. The Senator from North Carolina is violat-
ing his own precept.

Mr. OVERMAN. I am doing it because the Senator denies
that statement. Every man on the commiftee expressed him-
self, and among them the Senator from Iowa was the most pro-
nounced in declaring this bill unconstitutional.

Mr. CUMMINS. Certain sections of the bill.

Mr. OVERMAN. Of course. It stayed in the committee
some time, and was referred to a subcommittee, of which the
Senator was & member. The Senator wrote an amendment,
which was the amendment he read, and, if I recollect rightly,
he said he had grave doubts about if, but that his amendment
would come nearer making it constitutional.

Mr. CUMMINS. The Senator does not report me with abso-
lute accuracy.

Mr. OVERMAN. Another thing, when the vote was taken,
it was very close, the Senator will remember, and the Senator
remembers that some four of the Senators reserved the right
to vote against the bill on the floor of the Senate because it
was unconstitutional.

Mr, CUMMINS. I take it for granted that every member of
every committee reserves the right to vote as he pleases when
the final vote is taken.

Mr. OVERMAN., That is not my point. That is true; but
when a Senator comes out of the committee, when the vote is
taken, and says, “I reserve my right to vote against this bill,
although T am going to vote to report it to the Senate "——

Mr. CUMMINS. I do not remember how many Senators on
the Judiciary Committee made that statement.

Mr. OVERMAN. There were sone,

Mr. CUMMINS., The Senator from North Carolina undoubt-
edly remembers, and I do not question his statement. But I
know the position I myself took, which was that there was no
doubt about the constitutionality of section 3 of this bill; that
with regard to section 4, I did not believe we could constitu-
tionally declde the question of whether a State had denied to
its citizens the equal protection of the laws without a plenary
procedure to determine that fact. That was the reason I
offered my amendment, and when that amendment was adopted
I was entirely content with the constitutionality of the section.

Mr. OVERMAN. My recollection is that the Senator said
about his amendment, " If anything will make it constitutional
this will do it; but I will always have a doubt about it.”

I doubt it, too.

To tell what occurred in the committee,

I do not intend to tell what occurred.

It has been told.

No; it has not.

Part has been told.

I do not think the Senator told anything
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Mr. CUMMINS. No: I do not think I said that. I recognize
that there are some questions that lie near the border line, and
it is quite impossible to bring lawyers’ minds as a whole into
uniform judgment with regard to that matter; but I never
expressed any doubt about the constitutionality of sectlon 4
ag it was amended. With regard to the section imposing a
liability upon municipalities which fail to enforce the law, or
on officers who fail to enforce the law, I still have some doubt
with regard to the constitutionality.

Mr. OVERMAN. I think that is the position the Senator
took in the committee.

Mr, CUMMINS. I do not surrender my right to my own
judgment, and when I believe that a law is doubtful I have
no hesitation in expressing my opinion. I think there is a great
deal of doubt about the imposition of a penalty upon a muniei-
pality under the circumstances set forth in that section of this
bill.

Mr. CARAWAY. Let me ask the Senator about section 6,
which reads:

That in the event that any person so put to death shall have been
transported by such mob or riotous assemblage from one county to an-
other county during the time Intervening between his capture and put-
ting to death, the county in which he is seized and the county in which
he ﬁs put to death shall be jointly and severally liable to pay the for-
felture herein provided.

Mr., OUMMINS. The answer I have already given to the
Senator from North Carolina covers that.

Mr. CARAWAY. Let me go just a step further. I want to
tell the Senator what the faet is, and then ask him whether
the law would apply. I do not know whether other States have
similar constitutions, but in my State a county is merely a sub-
division of the State for administrative purposes, and can not
be sued, nor can its officers be sued for its torts. The courts
have said that a county is a part of the State. It is a quasi
corporation merely for administrative purposes, and therefore
it can not be sued any more than you can sue the State with-
out its consent. Under that state of facts, does the Senator
think you could hold a county in my State under this bill?

Mr. CUMMINS. The law to which the Senator refers is an
exception, T assume, because most of the counties of the United
States are subject to suits,

Mr, CARAWAY, In our States they are not subject to suits,

Mr. CUMMINS. My other answer is my answer to the ques-
tion proposed by the Senator from Arkansas. I have a great
deal of doubt about the authority of Congress to impose a pen-
alty upon municipalities.

Mr. CARAWAY. Let me ask one other question. As a
lawyer, then, does not the Senator hesitate to try to write into
law a bill about the constitutionality of which he has a grave
doubt, in view of the fact that we swore we would uphold the
Constitution?

Mr. CUMMINS. 1 have no doubt.

Mr. CARAWAY, The Senator has no hesitancy in voting
for a bill the constitutionality of which he gravely doubts?

Mr. CUMMINS. 1 believe this bill as a whole is constitu-
tional, There are two or three provisions in it of which I have
grave doubts.

Mr. CARAWAY. Is the Senator willing to vote for a bill as
to provisions of which he has grave doubts, and entertains al-
most & conviction that they are uneconstitutional?

Mr. CUMMINS. The answer to that is this, that if T favor
a bill as a whole—and I have no doubt about the provisions of
the greater part of this bill at all—if I have a doubt I have to
resolve it in some way or other, and I resolve that doubt in
favor of the provisions of the bill generally, What I might do
if that particular question were presented to the Senate I do
not say, but I believe that when a State fails to give to all its
citizens the equal protection of the law, and that faet is ascer-
tained in a lawful way, then the Federal authority can be
given the jurisdiction te punish a crime, whatever it may be.

Mr. CARAWAY. Let me ask the Senator another question.
The Senator said that under the fourteenth amendment it is not
within the power of Congress to prohibif certain erimes. Will
the Senator point out the class of crimes to which he refers?

Mr. CUMMINS. Any case where the evidence was sufficient
to prove to a reasonable man that the person accused had been
denied the equal protection of the law by the State or through
some instrumentality of the State.

Mr. CARAWAY. The fourteenth amendment undertakes to
protect property, just as it does persons, and all crimes must be
either against the person or the property except those against
government. What class of crimes would the Senator say
that Congress, if it has the power to prohibit mob violence—

Mr. CUMMINS, Is the Senator now speaking of laws that
have been passed by a State affecting property?

Mr. CARAWAY. Oh, no. I understood the Senator to say
a while ago that he was not certain that we could not punish
individual erime, murder, under the fourteenth amendment.

Mr, CUMMINS, No; I said I would not be willing to extend
it to murder.

Mr, CARAWAY. Bat, as I understand him, the Senator said
he thought the Congress had the power to enact laws to punish
murder,

Mr, CUMMINS. It has the power to punish murder when-
ever that murder is committed under such circumstances as to
establish before a tribunal authorized to hear the matter that it
is a result of the denial of the equal protection of the law.

Mr. CARAWAY. Under similar circumstances, then, the Sen-
ator believes Congress could provide punishment for every
crime if it could be shown that the person suffering from this
crime had been denied the equal protection of the law. There-
fore larceny would fall within that,

Mr., CUMMINS. Take my own State as an illustration: and
I will take it rather than the State of Arkansas because it
would be less invidious. If under the practice in our State a
crime committed against a negro -would not and could not be
punished, and our State authorities deliberately and constantly
failed to punish crimes against either the property or the person
of a negro citizen, then I believe that the United States would
have the right to punish the person committing such crime.

Mr. CARAWAY. Then it has a right to punish any person
who commits a erime in Iowa, whether it be against the per-
sonal property of a negro or against the personal property of
a white man, if the State does not punish him.

Mr. CUMMINS. No; I did not say that, because there are
many crimes that go unpunished that can not be punished
where the perpetrator can not be ascertained.

Mr. CARAWAY. Of course. I mean where the State makes
no serious effort to punish,

Mr. CUMMINS, I think if my State through a long series of
years should withhold any attempt to punish erimes committed
against negroes, whereas it made all the effort it could make to
punish crimes committed against white men, then the United
States would have the right to enter that field and punish the
perpetrators of those wrongs.

Mr. CARAWAY. May I ask the Senator another question?
Suppose the State of Iowa made it its particular duty to punish
the stealing of cattle and was rather lax in punishing people
who stole hogs. Does the Senator think the Federal Govern-
ment then could punish the hog thieves in Iowa?

Mr, CUMMINS, My answer is that all the people of Iowa
are entitled to the equal protection of the law.

Mr. CARAWAY, Of course, the Senator is going around the
question,

My, OUMMINS. And that if the State authorities did not
punish a certain class of people or a certain class of erimes,
the citizen of Iowa, being a citizen of the United States, has a
right to ask Congress to clothe its judicial tribunals with the
authority to enforce the law.

My, CARAWAY. Then, the Senator will qualify the state-
ment he made a while ago that there are certain erimes which
the Congress could not include within Federal jurisdiction. He
will say now the Federal Government can step into the States
and punish all erimes? :

Mr. CUMMINS. No; the Senator does not correctly repeat
what I stated, but he does so unintentionally, of course.

Mr., CARAWAY. 1 was doing the best I could to get the
Senator’s position.

Mr., CUMMINS. ‘hat I said was that it would be very
unwise and even impossible for the Federal Government to
enter -the State of Towa and punish erimes committed there
unless it was shown that the State of Towa had abandoned or
abdicated its duty with respect to certain persons or a certain
class of people and crimes. :

Mr. CARAWAY. I beg the Senator's pardon, but he has
forgotten the original proposition, which was that the Senator
said he thought there were some crimes the Congress had the
power to extend the jurisdiction of Federal Government to
embrace and others that it could not include. That was the
Senator’s statement,

Mr. CUMMINS. I did not state it in just that way. I
stated it with the gualification just mentioned.

Mr. CARAWAY. I beg the Senator’'s pardon. I believe when
he reads the reporter's notes he will discover it just as I have
stated it. .

Mr. CUMMINS. That may be so.

Mr. CARAWAY. I am not trying to be captious with the Sen-
ator. That was my understanding of what he said.
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Since the Senator from North Carolina [Mr. OvERMAN] and
the Senator from JIowa have gone into the proceedings of the
committee, may I ask how many Senators expressed their belief
that the measure was unconstitutional, and at the same time
voted to report it?

Mr. CUMMINS. I do not know.

Mr, CARAWAY. Were there, enongh, if they voted according
to their belief as to its unconstitutionality, that it would have
failed to be reported out?

Mr., CUMMINS. I do not believe so. I would not question
the word of the Senator from North Carolina on any account,
but I do not even recall that more than one Senator, at most,
sugeested that he reserved the right to vote differently, or
change his vote, when the matter was under consideration in
the Senate. I do not recall more than ene; but my understand-
ing is that the vote by which the bill as amended was reported
was the deliberate expression of a majority of the committee.
We had the matter under consideration many times before we
came to a final vote. -

AMr. CARAWAY. The Senator raised one other inferesting
question

Mr. OVERMAN. Mr., President, will the Senafor from
Arkansas allow me to ask the Senator from Iowa a guestion?

Mr. CARAWAY, Certainly.

Mr. OVERMAN, I was very much surprised at the Senator
from lowa, if I understood him correctly, I nnderstqud him
to say that if he had a doubt about the eonstitutionality of a
question in favor of law, he would resolve the doubt in favor
of law and against the Constitution.

Mr., CUMMINS. It depends upon the degree of doubt.
There are a great many questions upon whieh lawyers differ
with regard to their constitutionality. Seme hold very decided
convictions, Some are unable to reach amy positive ml}viction.
When we are determining whether a law is constitutional or
unconstitutional we are attempting to project ourselves into
the future and guess what the Supreme Court of the United
States will do in the instant case. 'I do not know whether the
Senator from North Carolina has that kind of doubt in mind
or whether he has some other doubt in mind.

Mr. OVERMAN. I have great respect for the Senator and
regard him as one of the best lawyers I have ever Enown and
one of the best men, but I ask him if, without exeeption, the
great law writers of the conntry for 100 years have not said
that it is the duty of the legislator to resolve the deubt in favor
of the Constitution, and if he does not do so he is as much a
crilninal as the man who deliberately vielates the provisions
of the Constitution. :

Mr. CUMMINS. I have heard that expression. .I do not
accept it and do not adopt it. y

Mr. OVERMAN, The Senator disagrees with those law
writers?

Mr. CUMMINS. I make up my own mind with regard to
the Constitution and I endeavor to follow, but when I make
up my own mind there may be in my mind and often is in
my mind—because we are dealing with constitutional ques-
tions all the time—not only upon the inquiry how do I think
this matter ought to be decided, but how do I think the Supreme
Court of the United States will ultimately decide it when it
comes into that tribunal for decision. There is a great differ-
ence between those two things. I oftentimes have much doubt
with regard to the manner in which the Supreme Court, as
determined by their former decisions, will ultimately decide
the guestion in issue,

My own conviction as to whether the matter is constitu-
tional or not, and that difference in what one means when
he says “doubt,” is confusing. |

A man can not have any doubt with regard to his own con-
victiens. To him it is either constitutional or unconstitutional.
But he can have a grievous doubt with regard to the ruling
which will finally be made by the Supreme Court upon the
question. Nothing better illustrates that than fhe ruling of the
Supreme Court in the child-labor ease. I had no doubt with
regard to the constitutionality of that aet. and T have none yet,
although the Supreme Court has definitely said it was uncon-
stitutional.

When one reviews the decisions of the Supreme Court upon
the question we are now discussing or questions which are
analogous to it, it is very easy to reach the conclusion that tle
deeision of the Supreme Court upon that guestion is very doubt-
ful. I do not think that kind of doubt ought to prevent any
Senator from voting for a law if he believes it constitutional,

Mr. OVERMAN. The Senator must admnit that the decision
of the Supreme Court of the United States is the law,

Mr. CUMMINS. It is the law until it is reversed.

Mr. OVERMAN. Then when we come to vote upon that
question, if the Senator votes contrary to the decision of the
Supreme Court he does not uphold the law, but demoralizes
and throws down the law by his vote.

Mr, CUMMINS. That depends entirely upon the decisiveness
of the decision of the Supreme Court. I voted for an income
tax law, and so did the Senator from North Carolina, I
believe; at least most of his Democratic associates voted for
it—

Mr. OVERMAN, Yes; I voted for it.

Mr. CUMMINS. After the-Supreme Court had held that it
was unconstitutional. \

My, OVERMAN, There were four dissenting opinions there,
and we thought they were correet when so many had dis-
sented, ;

Mr, CUMMINS. I will say the latest decision of the Su-
preme Court. It was a time when the former Senator from
Texas, Mr.. Bailey, offered an amendment to an income tax
measure which I had introduced and which I frankly said at the
time was doubtful, so far as the ruling of the Supreme Court
upon it was concerned, but it was offered and I hoped it would
pass—and that was long before the constitutional amendment
providing for an income tax law was enacted—so that we might
get a further and more definite expression of that tribunal upon
the subject. 1

Mr. McKELLAR. Mr. President— .

The VICE PRESIDENT. Does the Senator from Arkansas
yield to the Senator from Tennessee?

My, CARAWAY. 1 yield.

Mr. McKELLAR. T want to ask a guestion of the Senater

from Iowa. In the deliberations before the committee was any

authority of the Supreme Court of the United States cited at all
in support of the constitutionality of this measure?

Mr. CUMMINS. We listened for hours to the reading of de-
cisions of the Supreme Court, and I take it that every Senator
who has any interest in the matfer examined with exceeding
care the decisions of the Supreme Court.

Mr, McKELLAR. The reason why I asked the question was
because I have examined the cases which were cited by the
Assistant Atterney General, and all of them were interstate
commerce cases 0r cases hinging upon the interstate commerce
clause of the Constitution. There was no eage cited at all in
point sustaining the bill as reported out by the committee.

Mr, CUMMINS. That simply shows the variety of the hu-
man mind. Those same decisions, as viewed by other minds
and other Iawyers, meant apparentiy a different thing. We had
before us not only the decisions of the Supreme Court of the
United States but half a dezen decisions of inferior tribunals—
circnit courts of appeals, cirenit court judges, and district
Judges—and we had before us four or five of the most learned
briefs that could possibly be compesed, some . { them upon one
side and some of them upon anether.

Mr, McKELLAR. I was wondering if there was any particu-
lar decision upon which the bill was hinged, so to speak.

Mr., CUMMINS. Some of the most eminent lawyers in the
United States have furnished briefs which proved to their sat-
isfaction that there could be ne guestion about the constitution-
ality of the bill; and it is clearly constitutional.

i Mr, McKELLAR, Then, I shall change the form of my ques-
tion.

Mr. CUMMINS. If Senators would let us get to the bill—

Mr. McKELLAR. We are right at it now.

Mr, CUMMINS. I know, but out of order.

Mr. McKELLAR. Yes; but we are talking about it just the
same as if we were in order.

Mr. CUMMINS. 1 am not blaming the minority for the fili-
baster which is now being conducted.

Mr. McKELLAR. I am glad to hear the Senafor say that.

Mr. CUMMINS. I do not think they eught to do it.

Mr. CARAWAY. I thought the Senator was joining with us.

Mr. CUMMINS. I think it is a proper rebuke to the majority.
Here we have been for two years or more in complete power in
the Senate, and we have refused or failed to modify the rules
of the Senate so as to enable a majority of the Senators to
bring the main question up to a vete. So long as we are will-
ing to permit these antiguated, unjust rules to prevail, if I
were opposed to a bill I would not consider that I was guilty
of any moral crime if I employed all the rules of the Senate to
prevent the hill coming to a vote.

Mr, McKELLAR. We are delighted to have the Senator's
support. We thank him for it

Mr. CUMMINS. I do not think Senafors on the other side
are right, for I say I think they ought to be iu favor of the
passage of this bill; therefore they ought not unduly to inter-




406

CONGRESSIONAL RECORD—SENATE.

NovEMBER 29

fere with its progress; but as to the reproach that I have
heard cast upon my Democratic friends repeatedly for avail-
ing themselves of the present Senate rules, which are so
ancient—I will not say honorable—that they belong to another
civilization and another kind of government, I am not accusing
those Senators of any wrongdoing in employing these artifices
and these various devices in order to prevent.a vote upon
the bill.

Mr. McKELLAR. We are perfectly honest in our contention.

The PRESIDING OFFICER (Mr. Wrtrts in the chair). The
Senator from Arkansas [Mr. Cagaway] has the floor.

Mr, CARAWAY. 1 merely desire enough time to congratu-
late the Senator——

Mr, CUMMINS,. 1 feel deeply grateful to the Senator from
Arkansas for permitting me to interpose my views in the midst
of his speech,

Mr. CARAWAY. I assure the Senator from Iowa that I
am delighted to have him give expression to his views,

Mr., SHORTRIDGE. Will the Senator from Arkansas yield
for a question?

Mr. CARAWAY. 1 yield to the Senator from California.

Mr., SHORTRIDGE. In regard to the members of the Com-
mitiee on the Judieiary, I wish to advise the Senator from
Arkansas and the Senate that there is one member of the
committee who did not attend the meeting of the committee
when the bill was reported out. That member is a very hon-
orable and, I think, a very able Senator, and a member of the
political party of the Senator from Arkansas.

Mr, CARAWAY. Perhaps the Senator to whom the Senator
from California refers had no notice of the committee meeting,

Mr, SHORTRIDGE. No, that was not the cause of his ab-
sence. I could tell the Senator from Arkansas why the Senator
to whom I refer did not attend the meeting of the committee,
but, at any rate, the Senator from Arizona, to whom I refer,
as I understand, is in favor of the bill, and if it ever comes
to a vote will so vote. 1 must assume, therefore, in view of
his character and learning, that he believes the bill to be wise
and constitutional.

Mr. CARAWAY. He may.

Mr., OVERMAN. The Senator from Arizona [Mr. ASHURST]
did not attend a single meeting of the committee and heard no
discussion of the bill. He was not present in the committee at
any time.

Mr, CARAWAY. Then, under those circumstances, I can see
why he might think the bill constitutional.

Mr. SHORTRIDGE. 1 have reason to know why the Sena-
tor from Arizona was not present.

Mr., OVERMAN. The Senator from Arizona may have had
good reasons for not being present; but I am referring to the
faet that he was not in the committee at any time when the
bill was under consideration.

Mr. SHORTRIDGE. It is not proper for me to state the
reason for his absence. I know why he did not attend the meet-
ing of the committee and vote on the bill. ;

Mr. CARAWAY. I should think it would be proper for one
to say anything about the bill that he desired, but some things
would have to be said in private, as it would violate the rules
of the Senate to say them publicly.

What I wish to do, however, is to thank the Senator from
Ohio [Mr. Wirnis], who so ably helped Senators who are op-
posed to the pending measure to carry on the filibuster this
afternoon, If he will be here to-morrow—and I hope he will—
and will then be as active as he has been this afternoon, I know
the country will be grateful to him for his attitude. I also
congratulate the country that the Senator from Iowa [Mr.
Cuvanmins] has also consumed an hour or two of time in order
to prevent the consideration of the bill. The Senator from Cali-
fornia [Mr. SHORTRIDGE] also has risen a half dozen times in
order to get the floor and continue for the remainder of the
afternoon, I am in favor of the Senator having the floor. 1
love to hear him speak. I think that he is possibly the most
eloquent man who has sat in the Senate since I have heen in
public life. I listen with much pleasure when he addresses the
Senate. His reasoning is always good, though sometimes his
conclusions are not in line with his argument. However, he is
always interesting.

Also, the closing remarks of the Senator from Towa were like-
wise interesting. He said that he did not blame the minority
for filibustering, nor did he fall out with the Senator from Ohio
or the Senator from Indiana for joining with us in the filibuster,
but that he blamed the ancient and honorable rules of the Sen-
ate. If I may say so without being offensive, it seems that the
Senator from Towa thinks that anything that is ancient and
honorable is entirely unworthy of consideration; that the an-
cient and honorable Constitution ought not to bind a Senator;

that if he has a doubt he should resolve that doubt in favor of
action against the Constitution instead of for it; and likewise,
I should judge, he classes the Constitution and the rules of
the Senate as outworn and unsuited to the modern generation ;
that they were suitable for the builders of this Republie, but not
at all adequate to take care of the rights of the people of the
present day. I may not be quite translating into the exact
language what the Senator from Iowa intended to say, hut what
I stated is about the impression I gained from his arguments.

Mr, CUMMINS. May I interrupt the Senator from Arkansas?

Mr. CARAWAY. Yes, sir.

Mr. CUMMINS. The Senator from Arkansas did not correctly
understand me to say that the Constitution of the United States
should not be observed.

Mr. CARAWAY. T heard the Senator from Towa say that lie
had grave doubts about the constitutionality of the pending
bill, and then that he would resolve those doubts in favor of
supporting it.

Mr. CUMMINS. No; the Senator from Arkansas understood
me to say, as I afterwards explained, that I had grave doubt
with regard to the outcome in the Supreme Court of the section
of the bill to which reference has been made by the Senator
from Arkansas; I think it is section 6; but, of course, I satis-
fied my own mind with regard to its constitutionality before I
gave my support to it. i

Mr. CARAWAY., May I ask the Senator a question?

Mr. CUMMINS. Certainly,

Mr. CARAWAY., The Senator knows that the Supreme Court
under the Constitution is the tribunal set up to determine
whether an act of Congress is within its power or without it?

Mr, CUMMINS. Certainly. i :

Mr. CARAWAY. And, therefore, if the Senator believes that
the Supreme Court, the tribunal set up by the Constitution to
determine such questions, would hold that the act is not within
the constitutional power of Congress to pass, he still says that
he can afford to resolve that doubt in favor of the proposed law
and against the Constitution.
thr. CUMMINS. There is a vast difference between the two

ngs.

Mr, CARAWAY.
lies,

Mr. CUMMINS. The Supreme Court has more than once
been a little vague, to say the least, in its decisions upon great
public questions, and I may have a very serious doubt in regard
to the ultimate ruling of the Supreme Court upon a bill and yet
It)ia \'elry well assured in my own mind that the bill is constitu-

onal. :

Mr. CARAWAY. T think I understand the Senator. Then
he agrees with the Senator from California [Mr. SHORTRIDGE],
if T do not misrepresent him, who said on yesterday that he
thought the Supreme Court would refuse to follow itself and
follow him in the view that the proposed act is constitutional.

Mr. SHORTRIDGE. No; I did not say that.

Mr. CARAWAY. Did not the Senator from California say
that in substance?

Mr., SHORTRIDGE., No; not at all.

Mr. CARAWAY. I believe if the Senator will read what he
said he will find that is in effect what he said.

Mr. SHORTRIDGE. What I said, if the Senator will per-
mit me, is this: I think there are two or three decisions of
the Supreme Court——

Mr. CARAWAY. That are wrong.

Mr. SHORTRIDGE. Yes; to use that term.

Mr. CARAWAY. That is what I understand the Senator
to say.

Mr. SHORTRIDGE. In my judgment, they are wrong. Buf
let me explain with respect to that tribunal that I think not
enough attention has been paid to section 5 of the fourteenth
amendment to the Constitution. I think that under that section
it is perfectly competent for Congress to determine what is appro-
priate legislation to the end of vouchsafing to a citizen of the
United States full protection under the law. In that connec-
tion I am very sure there are other decisions of the Supreme
Court which hold that if Congress adopts a given plan, con-
sidering it “ appropriate legisintion,” the courts will not inter-
fere, it being held that that is a legislative funetion and not a
judicial one. Therefore, 1 conclude, and have always con-
tended, that if Congress hits upon a form of legislation
which it deems appropriate to safeguard the rights of a citizen
of the United States guarvanteed by the Constitution the Su-
preme Court will never interfere to disturb it.

Mr. CARAWAY. Then, as I understand the Senator from
California, he thinks that if the Congress should see fit to
enact any law touching the punishment of offenses and say
that it deems that law appropriate legislation to enforce the

I am curious to know where the difference
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constitutional guaranties of equal protection of the law to
the citizen, it might punish any and all crimes.

Mr. SHORTRIDGE. To answer that would require many
words, and we have had enough words for the day.

Mr. CARAWAY. Very well, I am going to yield to the
Senator in a little while.

Mr. SHORTRIDGE. I did mot Intend to reflect upon the
Senator's remarks——

Mr. CARAWAY. Yes: I understood the Senator was very
much interested in what I was saying.

Mr. SHORTRIDGE. But my views can not be expressed in
a few words.

Mr. CARAWAY. At any rate, finally the Senator will have
to express his views if he means to say that Congress does
have the power to enforce all the laws of the States and to
punish all offenses if it shall see fit, and that it deems it neces-
sary in order to carry out the provisions of the fourteenth
amendment to the Constitution.

Mr, SHORTRIDGE. I will undertake in a sentence, not
desiring to detain the Senate for but a moment, to state my
opinion.

Mr. CARAWAY. Very well

Mr, SHORTRIDGE. Here is my view expressed offhand—
and we can not always speak with perfect accuracy in that
manner—I have in mind the fifth amendment to the Constitu-
tion.

Mr. CARAWAY. The Senator from Iowa put that out of
consideration a while ago.

Mr. SHORTRIDGE. No; the Senator from Iowa did not do
that.

AMr. CARAWAY. He tried to do so.

Mr, SHORTRIDGE. No; the Senator from Iowa did not.

Mr. CUMMINS. There is another difference of opinion as to
that.

Mr. CARAWAY, The Senator from Iowa said that that was
not where the authority for this proposed legislation was found.

Mr. SHORTRIDGE. Will the Senator permit me a brief
statewent of my views?

Mr. CARAWAY. All T want to say is this: That I hope
Senators on the other side will finally get together upon the
provision of the Constitution that gives to Congress the right
to enact this proposed legislation, Three authorities bave
spoken, and they have not agreed.

Mr, SHORTRIDGE. 1 have said, and I repeat, that if
called upon to cite those sections of the Constitution which I
think give full support to my ultimate conclusion, I would cite
first, paragraph 18, Article I, section 5 of the Constitution.
If the Senator has a copy of the Constitution before him I
will be glad to have him read it.

Mr. CARAWAY. Does the Senator refer to Article I?

Mr. SHORTRIDGE. To Article I, section 5, paragraph 18.
I think I recall the section and paragraph.

Mr. CARAWAY. The Senator is mistaken, for there does
not happen to be a paragraph 18 in section 5 of Article I of
the Constitution. Section 5, I will gay to the Senator, is on
page 373.

Mr. SHORTRIDGE. I refer to the section which enumer-
ates the powers of Congress,

Mr. CARAWAY. That is section 8, and it will be found on
pages 375, 376, 377, and 378 of the copy of the document
which is before us.

Mr. SHORTRIDGE. It begins “That Congress shall have
power,” and the particular provision to which I refer is, I
think, in paragraph 18.

Mr. CARAWAY. The Senator has in mind, I presume, the
provision which reads:

To make all laws which sball be neceszary and proper for carrying
into execution the foregoing powers, and all other powers vested by
«his Constitntion in the Government of the United States, or in any
department or officer thereof, !

That provision is found at the bottom of page 377.

My, SHORTRIDGE. Let me put in the record the provision
I have in mind. I think I said Article I of the Constitution,
section 5.

Mr. CARAWAY. Yes, sir; but that is under section 7.

Mr. SHORTRIDGE. The Senator is right. It is Article I,
section 7, paragraph 18,

Mr. CARAWAY. Let us correct both of ourselves.
section 8,

Mr. SHORTRIDGE, It is paragraph 18, at the bottom of page

It is

i
Mr. CARAWAY. Yes; but it is section 8.
Mr, SHORTRIDGE. That section reads:

To make all laws which shall be necessary and proper for carrying
into execution the foregoing powers and all other powers vested by
this Constitution in the Government of the United States, or in any
department or officer thereof.

1 also rely upon amendment § of the Constitution, which,
for the purpose of the record, I will have inserted.

Mr, CARAWAY. That is on page 390. :
~ Mr. SHORTRIDGE. That is on page 390. And in order that
anyone concerned with what is now going on may have it be-
fore his eyes, let us read it:

No person shall be held to answer for a eapital or otherwise infa-
mous crime except on & presentment or Indictment of a jary,
except in cases arising in the.land or naval ferces, or in the militia,
when in actoal service in time of war or public danger; nor shall any
Pe_raon be subject for the same offense to be twice put In jeopardy of

ife or limb; nor shall be compelled in any criminal case to be a wit-
ness against himself, nor be deprived of life, liberty, or property with-
out due process of law; nor shall private property be taien for publie
use without just compensation.

I invite thoughtful minds to this langnage. This is not any
inhibition against a State, observe. This is no inhibition
aganst any department of our Government, State or Federal.
It is in effect an affirmative declaration of certain rights and
immunities of a citizen of the United States. Now, earry in
mind the language first guoted, namely, that Congress has
poweé to carry out the foregoing powers or any thereafter
yvested. .

Mr. CARAWAY. Let me ask the Senator a question. Why
did you add section 5 to amendment 14, then, if that was true?

Mr. SHORTRIDGE. 1 can explain that, and it has Deen
explained by the law writers, as to why section 14 was adopted.

Mr. (iA.RAWAY. No; I am talking about section 5 of amend-
ment 14,

Mr. SHORTRIDGE. I did not catch the Senator's question.

Mr. CARAWAY. If you thought the powers just enmmerated
were 0 broad, why was section 5 added to amendment 147

Mr. SHORTRIDGE. Oh, we did not add section 5 to amend-
ment 14, Amendment 5 was one of the first amendments '
atdopted.

Mr. CARAWAY, I did not say amendment 5; I said, *“ Why
did you add section b to amendment 147"

Mr, SHORTRIDGE. Oh! Similar language will be found in
other amendments of the Constitution.

Mr. CARAWAY. I know; but why do it if the other authority
was broad enough to cover it?

Mr. SHORTRIDGE. I claim that amendment 14 without sec-
tion 5 would be broad enough to give power to enact this
measure,

Mr. CARAWAY. Then why was section 5 added?

Mr, SHORTRIDGE. 1 think out of abundance of caution.
I think those who framed those later amendments, out of
abundance of caution, specifically used those words in order to
confer upon Congress the power to do the things referred to.

Mr. CARAWAY. - In other words, the Senator thinks it was
not necessary, but the framers were just overcautious?

Mr. SHORTRIDGE. T believe the Senator may so sfate it.

Mr. CARAWAY. In other words, the men who wrote amend-
ment 14 did not agree with the Senator’s construction of para-
graph 18 of section 87

Mr. SHORTRIDGE. I can not tell what the great men of
that period thought.

Mr. CARAWAY. At least, it seems that they did not.

Mr. SHORTRIDGE. I know that they used that language,
and I think they used it knowingly, and I think it confers spe-
cific powers, very large and extensive powers, upon the Federal
Governnent,

Mr. CARAWAY, It did not confer upon the Federal Govern-
ment any authority broader than paragraph 18 of section 8,
according to the Senator’s contention.

Mr, SHORTRIDGE. I think not. I think the power of Con-
gress was ample without that additional and specifie delegution
of power; but I rely, in response to the question, very largely
upon amendment 14 to the Constitution of the United States.
That amendment contains many things to which attention has
not been called.

Mr. CARAWAY. I thought it had been pretty well fought
over in the Supreme Court.

Mr. SHORTRIDGE. It has been pretty well emasculated
and pretty well ignored, in my judgment.

Mr, CARAWAY. The Supreme Court went wrong on that
gection?

Mr. SHORTRIDGE. I think they did.

Mr. CARAWAY. And it is the belief now, if the Senator will
pardon me, that the Senator can set the Supreme Court right
by gefiting it to reconsider its decision?

Mr.” SHORTRIDGE. Oh, as to this proposed legislation, I
thlnkl the Supreme Court will hold it to be entirely constitu-
tional, i

Mr, CARAWAY. But it will have to reverse itself to do it?

Mr. SHORTRIDGE. No: not necessarily.

Mr. CARAWAY. T thoeught the Senator predicated his be-
lief that this law was constitutional upen the statement that
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the Supreme Court heretofore had erred in construing the
Constitution.

Mr, SHORTRIDGE. But I added that I think it very easy to
differentiate between the decisions that have been made and
the one which will necessarily be rendered should this act come
before the Supreme Court.

Mr. CARAWAY. Then that will not necessitate the Supreme
Court being wrong, will it?

Mr, SHORTRIDGE. Not necessarily.

Mr. CARAWAY. But I think the Senator started out with
the proposition that the Supreme Court was wrong, and it had
pot given due consideration to this amendment, and this new
law was going to call to the attention of the Supreme Court
wherein it had been wrong heretofore.

Mr. SHORTRIDGE. Oh, no; not put in that form., I an-
swered the Senator from Arkansas in this way: I, with great
respect, think that the decision of the Supreme Court on the
civil rights bill was erroneous.

Mr. CARAWAY. That means “ wrong.”

Mr. SHORTRIDGE. T always have thought so, and I think
s0 now ; but I think this legislation is constitutional and will be
so held, and that in order so to hold it will not be necessary
for the Supreme Court to reverse decisions upon other phases
of the Constitution,

Mr, CARAWAY. I beg the Senator’s pardon. I thought
yesterday he predicated his statement that he thought this
act to be constitutional upon a statement that the former
decisions of the Supreme Court were wrong, ;

Mr. SHORTRIDGE. The Senator will see that T hastened
to add there that I did not think that those decisions would
be out of harmony with the decision which would uphold this
proposed legislation.

Mr, CARAWAY.
Senator’s statement.

Mr. SHORTRIDGE. For the record, amendment 14 provides:

All persons born or naturalized in the United States and subjecf to
the jurisdietion thereof are—

What? I pause—

.-}é-e- citizens of the United States and of the Btate wherein they
reside,

Not to prolong the matter, there is a very clear distinction
between United States citizenship and State citizenship.

Mr. CARAWAY. Oh, let me ask the Senator—

Mr. SHORTRIDGE. I will show the Senator authorities for
that proposition if he wishes them.

Mr. CARAWAY., There is a difference between residence
and citizenship; but if a man s a citizen of my State he must
be a citizen of the United States. He may be a resident of
California and a citizen of Japan.

Mr. SHORTRIDGH. That is quite true.

Mr. CARAWAY. But I could not go with the Senator as far
as he went. ]

Mr. SHORTRIDGE. T merely throw out the idea, which I
thought was familiar and would be admitted, that there is
a citizenship of the United States which is distinct in legal
essence from Stafe citizenship, and this provision here in the
Constitution states who are citizens of the United States.

Then the section proceeds:

No Btate shall make or enforce mg' law which shall abridge the
privileges or immunities of citizens of the United States; nor shall
any State deprive any person of life, liberty, or property without due
process of law; nor deny to any person within its jurisdiction the
equal protection of the laws.

Answering the Senator's question, 1 think that if the consti-
tutional amendment had stopped there this proposed legislation
would be constitutional; but I attach great importance to
gection 5,

Mr. CARAWAY. I thought the Senator said a while ago
that section 5 was absolutely without any force and effect.

Mr. SHORTRIDGE. The Senator from Arkansas ought not
R——

Mr, CARAWAY. Just walt a minute. The Senator from
California said that under paragraph 18 of section 7T of the
Constitution all these rights and immunities were guaranteed.

Mr, SHORTRIDGE: Yes, sir,

Mr, CARAWAY. And that the writers of amendment 14
merely added section 5 out of abundance of caution.

Mr. SHORTRIDGE. 1 so say.

Mr, CARAWAY. Then it does not add anything to it.

Mr. SHORTRIDGE. Oh, on the contrary, I say I attach
great importance to section 5 of this amendment. Why do I?
I may be wrong as to the force or scope of paragraph 18, quoted,
I may be in error as to the scope or power of Congress or the
Federal Government under amendment 5. I may be in error in
my view that amendment 14 would be ample if it stopped at
the first section; but now I say I attach great importance to
gection §, which reads:

I did not understand that part of the

The Con r
e &H%Le:soghaﬂsh::aggwe to enforce, by appropriate legislation,

Mr. OVERMAN. Mr, President, will the Senator yield to me?

Mr, CARAWAY. Certainly.

Mr., OVERMAN. All of this argument is based upon the
assumption that there are some States of the United States that
do deny their citizens the equal protection of the laws. Can
the Senator sustain that assumption?

Mr. SHORTRIDGE. I hope to God it is not so; but if it is
80, then this law covers such a case as that.

Mr. OVERMAN. Unless it is so, the Senator’s argument falls
to the ground.

Mr. SHORTRIDGE. Oh, of course, if no facts can ever be
developed which make this law applicable, it is an idle thing
for us to enact it, Of course, we must assume, however, that
there are conditions, not limited to one section—and let no
one think that I am speaking of sections—we must assume
that there is a reason for the proposed legislation ; but if the
facts can never be developed, of course, our action is entirely
nugatory.

There is another thing I should like to add, and if Senators
care to pursue it they may. I respectfully call the attention
of the Senate to the fact that there is such a thing as United
States citizenship, If that be so, then my position is that that
citizenship carries with it the right to life, to liberty, and to the
possession of legally acquired property. If that be so, I fur-
ther contend, I hold—and I would hold it if I had the honor
to represent North Carolina here in the Senate—that this Gov-
ernment. this Nation, speaking through the Congress set up
and established by the people through their Constitution, can
pass such legislation as will protect the national citizenship in
all these rights.

Ah, but you say that is invading the rights of the States.
Oh, no; it is not. I submit that it is not. If the State affirma-
tively denies this protection, of course no one contends that the
Federal Government could not step in; but if a State through
nongction denies the protection, or if the State—North Caro-
lina, Alabama, Arkansas, California—shall be overrun, its
machinery of government broken down, and its people deprived
of life or liberty or property without due process of law, then
my doctrine applies, that this Federal Government, your Gov-
ernment and mine, can protect the humble, the weak, the poor,
the white, the black, whoever is within that territory denomi-
nated a State having American citizenship and claiming and
entitled to the protection of the laws of the land. That is my
view, that is my doctrine, and that is the view or doctrine of
this proposed legislation.

Mr., CARAWAY. Mr, President, it is very enlightening to
have the Senator’s views upon the Constitution. It is to be
regretted that such a great measure should be offered to the
Senate and the country with those who favor it differing as to
where the authority rests in the Constitution to grant to Con-
gress the power to take away from the State its right to punish
crime and transfer it to the Federal Government.

Mr. President, I admire the Senator from California. He is
always interesting, but he was laboring under a very great
deal of embarrassment in trying to differentiate between a
citizen of the United States and a State citizen. Whenever he
commences to talk about equal rights, the attitude of California
toward the Japanese rises up to plague him, and it has to be
explained, and the explanation is that the Japanese who is a
citizen of California is not a citizen of the United States, and
therefore the Constitution does not protect him. I can see the
very great difficulty that confronts the Senator, and I admire
his skill in getting ready to go around that question.

I shall add just this one word. I want to see the law en-
forced, and in my section of the country we do enforce it. 1
make the statement, based upon my own experience in th
courts, that in the courts of my State a negro is protected in
every right he has under the Constitution. In fact, if a white
man shall descend to the level of the negro—and I use that
language advisedly—and engage in litigation with him, he
always loses his lawsuit, or nearly always. 1 do not recall a
single incident in which a white man had a lawsuit with a
negro and did not lose it. They hold that he ought not to dis-
pute with him about his rights. They are careful of the
negro's rights. This bill, as I said before, is merely an instru-
mentality of certain associations situated in New York, whose
officers are white men who are working for a salary, to arouse
the negroes and make it profitable to wage a contest in the
Congress to have the Federal Government invade the sovereign
States. I do not accuse the committee of having been a party
to it, but it has been imposed upon. Those men so wrote the
bill that it would not affect the peculiar manners of lynching
people in California or Iowa but would reach those people in
Arkansas and in Georgia. I absolve the committee from being
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willingly the instrumentality of this organization, but that is
the language of the bill, and if Senators favoring it had read
it they must have known it.

Mr. President, I pronfised to yield to the Senator from Ala-
bama [Mr. HEFLIN].

|
Mr. HEFLIN.- Mr. President, I want to submit a few re-

marks upon this question,

The VICE PRESIDENT. The Chair is in doubt as to
whether the Senator from Arkansas yielded the floor.

Mr. LODGE rose.

Myr. HEFLIN. If the majority leader is ready to adjourn
until Friday at 12 o'clock, I am willing to yield for that pur-

a.
poglr. LODGE. I do not think the Senator from Alabama has
the floor.

Mr. CARAWAY. [ yield the floor.

Mr. HEFLIN. The Senator from Arkansas yielded to me.

Mr. LODGE. The floor can not be handed over by one Sena-
tor to another. A Senator has to be recognized by the Chair.

Mr. HEFLIN. He yielded to me, and then I proceeded in my

own time.

The VICE PRESIDENT. The Chair was trying to find out

whether the Senator from Arkansas yielded the floor.

Mr. CARAWAY. I yielded to the Senator from Alabama; I

vield the floor,

AMr. LODGE. Mr. President——

The VICE PRESIDENT. If the Senator from Arkansas has
ielded the floor, the Chair is going to recognize the Senator
rom Massachusetts. !

Mr. HEFLIN. Then we ought to have a guorum. Very

well ; if the Senator wants fo make a motion, I will withhold
my point of no quorun:.

ADJOURNMENT OVER THANKSGIVING DAY.

Mr. LODGE. Mr. President, I am satisfied from the in-
quiries I have made on both sides of the Chamber that it would
be almost impossible to get a quorum in the Senate to-morrow,
and I think we ought to adjourn over Thanksgiving Day, I
move that when the Senate adjourns to-day it be to meet on
Friday next at 12 o'clock,

The motion was agreed to.

The VICE PRESIDENT. The Chair will recognize the Sen-
ator from Alabama now If he desires recognition.

Mr. LODGE. Unless Senators desire to continue the de-
bate——

Mr. HEFLIN, What was the motion? I was interrupted
when the Senator from Massachusetts made a motion.

The VICE PRESIDENT. The motion was that when the
Senate adjourns it be to meet on Friday, and the motion has
been put and carried.

Mr. LODGE. Unless Senators desire to remain here to carry
on the debate——

Mr, HEFLIN. I have no desire to speak now, if it is the
wish of the Senate to adjourn.

Mr. LODGE. Very well; then I move that the Senate ad- !

Journ,

The motion was agreed to, and the Senate (at 4 o'clock and
55 minutes p. m.) adjourned until Friday, December 1, 1922,
at 12 o'clock meridian,

HOUSE OF REPRESENTATIVES.
WepNEspax, November 29, 19.22.
The House met at 11 o'clock a. m.

The Chaplain, Rev, James Shera Montgomery, D. D., offered |

the following prayer:

Our heavenly Father, as we are now approaching our national
festal day, in which labor ceases and our firesides are made
radiant with the joy of thanksgiving, in the sanctity of this
quiet moment we would breathe: “Praise ye the Lord!” For
the sacrifices, services, and the traditions of our forefathers we
give Thee thanks; for the preservation of our free institutions

we bless Thee ; for bread enough and to spare we offer Thee our |
tributes of gratitude. Bless our President, the judieial and legls- |

lative branches of our Government, and may the spirit of Thy
wisdom dwell with them. Be with all governors of the States
and all who interpret the lnws of our land. Direct our country
on its errands of helpfulness. O let us work that which is
good toward all men. May the law of justice be in our Na-
tion's conscience, the law of truth in our country’s will, the law
of love in all hearts and the law of self-denial in all lives. O
may the spirit of the Lord God be in the very soul of our Re-
public. May fgnorance and intolerance fade away as the night

before the dawn. Bless all schools, all instruments of e(lut-atibn.

and all institutions of beneficence. O abide with our Republic
| and may it always be a defender of the helpless, an example
| for the oppressed, and a Christian light for the world. Amen.

The Journal of the proceedings of yesterday was read and ap-

! proved,
THE MERCHANT MARINE.

Mr. GREENE of Massachusetts. Mr, Speaker, I move that
the House resolve itself into Committee of the Whole House
on the state of the Union for the further consideration of the

| bill H. R. 12817.

The question was taken; and on a division (demanded by
Mr. Gagrerr of Tennessee) there were 36 ayes and 22 noes,

Mr. GARRETT of Tennessee, Mr, Speaker, I object to the
vote on the ground that there is no quorum present.

The SPEAKER. Evidently there is no quorum present. The
Doorkeeper will close the doors, the Sergeant at Arms will
briug in the absentees, and the Clerk will call the roll.

The question was taken; and there were—yeas 220, nays 99,

| answered “present " 1, not voting 103, as follows :

YEAS—229,

Anderson Fairfield Larson, Minn. Reed, N. Y,
Andrew, Mass, Faust Lawrence Rhodes

| Andrews, Nebr, Fenn Layton Ricketts
Appleby Fess Lea, Calif, Riddick
Arentz Fish Lee. N. Y. Roach
Atkeson Foster Lehlbach Robertson
Bacharach Frear Lineberger Rogers
Barbour Free Little Rose
Beck Freeman Longworth Rossdale

| Beedy Frothingham .  Luee Sanders, Ind.

| Begg Fuller Luhring Seott, Mich,
Benham Funk McDufiie Scott, Tenn,
Bird Gahn McFadden Shaw
Bixler Gernerd MeLaughlin, Mich.8helton
Bland, Ind. (ifford MeLaughlin, Neby. Siegel
Boles Glynn MeLaughlin, Pa. Sinclair
Bond Gorman McPherson Slem

| Bowers Graham, 11 Mactiregor § m!tﬂ. Idaho

| Brooks, 111. Graiam, Pa, MacLafferty Snell
Brooks, Pa. Greene, Mnas, Madden Snyder
Browne, Wis. Greene, Vi, Mages Speaks
Burdick Girieat Maloney Sproul
Burton Hadley Mapes tafford
Butler Hardy, Colo. Merritt Stephens
Cable Haugen Michener Strong, Kans.
Campbell, Kans. Hawley Mills Strong, Pa.
Campbell, Pa. Hays Millspaugh Summers, Wash,
Cannon Henry Mondell Sweet 5
Chalmers Hersey Montague Swing
Chandler, N. Y.  Hickey Montoya Taylor, N. J.
Chindblom Hicks Moore, I11, Taylor, Tenn.
Clague Hill Moore, Ohlo Temple
Clarke, N, Y. Hoch Moores, Ind. Thorpe
Clouse Hogan Morgan Tilson
Cole, Towa Hul! Morin Timberlake -
Cole, Ohio Humphrey, Nebr, Mott Tincher

| Colton Husted - Murphy Towner

| Connolly, Pa. Hutehinson Nelson, Me. Underhill

| Cooper, Ohio Ireland Nelson, A, P, Vare
Cooper, Wis. James Nelson, J. M, Voigt
Coughlin Jefferis, Nebr. Newton, Minn.  Volk
Crago Johnson, Wash, Norton Volstead
Cramton Eahn O’'Connor Walters
Crowther Kearns Paige | Ward, N. Y.
Curry Keller Parker, N. J. Wason
Dale Kelly, Pa. Parker, N. Y. Watson
Ellmgﬂ- Kendall Patterson, Mo. Webster

Trow Kennedy Patterson, N. I, White, Kans,
Dempsey Ketcham Perkins White, Me.
Dickinson Kiess Perlinan Williams, 111,
Dowell King Petersen Willlamson
Dupré Kirkpatrick Porter Woodruft
Echols Kissel Pringey Wurzbach
Edmonds Kline, Pa, Purnell Wrant
Elliott Knutson Radcliffe Young
Ellis Kopp Ransley
Evans Kraus Reber
Fairchild Lampert Reece

NAYS—09.

Abernethy Dominick Lankford Sandlin
Almon Doughton Larsen, (ia, Sears
Aswell Drewry Lazaro Smithwick
Bankhead Driver Lee, Ga. Steagall
Barkley Favrot London Stedman
Bell Fields Lowrey Stevenson

| Black Fisher Lyon Stoll
Bland, Va, Fulmer McClintic Sumners, Tex,
Blanton Garner MeSwain Swank
Bowling Garrett, Tenn. Mansfield Tague
Box Garrett, Tex. Mead Taylor, Colo.
Briggs Gilbert Moore, Va Thomas
Buchanan Goldsborough ('Brien Tillman
Bulwinkle Hammer Oldfield Turner
Burke Hardy, Tex. Ollver Tyson
Byrnes, 8, C. Harrison Parks, Ark. Upshaw

i Byrns, Tenn. Hayden Pon Vinson
Carew Hooker Quin Ward, N. C.

| Carter Huddleston Raipey, Ala. Weaver

| Collier Jeffers, Ala. Raker Wilson

| Collins Johnson, Ky. Rankin Wingo

| Connally, Tex. Jones, Tex. Rayburn Wise

| Cris Kincheloe Rouse Woaods, Va,

| DavPs. Tenn, Kindred Rucker Wright

Lanham Sanders, Tex.

i Deal
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ANSWERED “ PRESENT "—1,

Sabath
‘NOT VOTING—103.

Ackerman Focht Kunz Ryan
Ansorge Fordney Lan%ey Banders, N. Y.
Anthony French Leatherwood Bchall
Blakeney Gallivan Linthicum Bhreve
Brand Gensman Logan Sinnott
Brennan Goodykoontz MeArthur Bisson
Britten Gould MeCormick ‘8mith, Mich,
Brown, Tenn. Green, Iowa McKenzie |Steenerson
Burroughs Grifin Mann Btiness
Burtness Hawes ‘Martin Bullivan
Cantrill Herrick Michaelson Taylor, Ark.
Chandler, Okla, Himes Miller Ten Eyck
Christopherson Huck Mudd Thompson
Clark, BFIn. Hudspeth Newton, Mo. Tinkham
Classon Hukriede den Treadway
Cockran Humphreys, Miss, O] Tucker
Codid Jacoway - Osborne Vaile
Copley Johnson, Miss, Overstreet Vestal
Cullen Johnson, B. Dak. rk, Ga. "Wheeler
Davis, Minn, Jones, Pa. Rainey, 111, Williams, Tex.
Denison Kelley, Mich, Ramseyer Winslow
Drane Kitchin Reed, W. Va, ‘Wood, Ind.
Dunbar Klecska ‘Riordam Woollyard
Dunn Kline, N. Y. Robsion Yates

yer Knight Rodenberg Zihlman
Fitzgerald Kreider Rosenbloom

The Clerk announced the following pairs:

*On this vote:

Mr. Mann (for) with Mr. Sabath (against). :

Mr, McArthur (for) with Mr, Clark of Florida (against).

Mr, Codd (for) with Mr. Cockran (against).

Mr. Smith of Michigan (for) with Mr., Taylor of Arkansas
(against).

Mr. Osborne (for) with Mr, Jacoway (against).

Mr. Dunbar (for) with Mr, Brand (against).

Mr. Ryan (for) with Mr. Williams of Texas (against).

Mr. Burroughs (for) 'with Mr. Kitchin (against).

Mr. Kreider (for) with Mr. Overstreet (against).

Mr, Newton of Missouri (for) with Mr. Hudspeth (against).

Mr, Dunn (for) with Mr. Humphreys of Mississippi (against).

Until further notice:

Mr., Foecht with Mr. Logan.

Mr. Davis of Minnesota with Mr. Cullen,

Mr. Jones of Pennsylvania with Mr. Kunz.

Mr. Dyer with Mr, Hawes.

Mr, Denison with Mr. Gallivan,

Mr. Reed of West Virginia with Mr. Sisson.

Mr, Shreve with Mr. Cantrill.

Mr., Ramseyer with Mr. Martin.

Mr. Michaelson with Mr. Drane.

Mr, Langley with Mr. Tucker,

Mr, Fordney with Mr. Sullivan.

Mr. Thompson with Mr. Linthicum.

Mr. McKenzie with Mr. Park of Georgia.

Mr, MeCormick with Mr, Riordan.

Mr, Stiness with Mr, Rainey of Illinois.

Mr. Winslow with Mr. Johnson of Mississippi.

Mr, Rosenbloom with Mr. Griffin.

The result of the vote was announced as above recorded.

The doors were opened. i

Accordingly the House Tesolved itself into Committee of the
Whole House on the state of the Union with Mr. Titson in the
chair. s

The Clerk reported the title of the bill.

The Clerk read as follows:

TrrLe VII.—MISCELLANEOUS PROVISIONS.
TRANSPORTATION BY WATER OF GOVERNMENT OFFICIALS.

Src, T01. (a) Any officer, employee, or agent of the United - States,
including legislative, judicial, diplomatic, and consular officers, and
officers serving in the military or naval forces of the United States,
traveling by water, when the expense of such passage ls chargeable
directly or indirectly to the TUnlted States, shall when practicable
travel in a public vessel of the United States or au vessel registered,
or enrolled and licensed, under the laws of the United States. "When
assage in such a vessel is mot practicable, the voyage may be made
n a vessel under a foreign flag only when specifically ordered by the
bead of the department or other Government establishment concerned

or upon order ecifically approved by such head of department or
otherp Gnvz-mme:rl:t' estahlﬂhrr‘l’gnt. whoyshnll as prompilypas ible

report each such voyage made In & vessel under a foreign flag, to-
gether with the reasons showing mecessity therefor, to the board,

Sb) Any -person subject to the provisions of subdivision (a) who
fails to comply therewith In respect to the passage taken ‘shall not
be reimbursed for such passage money, or shall be surcharged in his
accounts with the United Sta with the amount thereof, as the case
may require.

Mr. DAVIS of Tennessee. Mr. Chairman, I offer the follow-
ing amendment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Davis of Tennessee: Page 57, line 13
after the words *to the” strike out the word *“board"” and inse

in lien thereof the following: * the appropriate .official in the Govern-

ment department of which he is & member,”

Mr. DAVIS of Tennessee. Mr. Chairman, T am in full
sympathy with the general principle of this section, I think
that all Government officials should. be required to travel
upon American ships whenever possible, My amendment pro-
vides that whenever they can not travel on American ships and
do travel on a foreign ship, and make a report of the reason
why they did so, they should not be required to make stch
report to the Shipping Board, but they should make it to their
own department, The wection provides that any officer, em-
ployee, or agent of the United States, including legislative,
judicial, diplomatic and consular officers, and officers ‘serving
in the ‘military or naval forces of 'the United States, traveling
by order, when the expense of such passage is chargeable
directly or indirectly to the United States, must make their
report not to their own departments but to this all-powerful,
autocratic Shipping Board, ‘and ‘that Shipping Board is to
determine whether or not they were justified in making such
passage, antd they are thus given the power ‘to determine
whether or not the traveling expenses of such officials shall be
paid. T say that no such power should be lodged in the Ship-
ping Board. I say that the powers of other departments of
the Government should mnot be thus invaded, and that such
report should be made to the proper official of the department
of which the traveling official is a member. That is what my
amendment proposes to do, and that is all.

Mr. EDMONDS. The gentleman’s amendment, if he wishes
to accomplish what he proposes, is not necessary. Any em-
ployee who wants to travel in a foreign vessel under this act
is required to report to his department and get orders to do
so. The only reason ‘the report is made to the board is for
the purpose of finding out whether it was necessary for him
to do so. and the only place you can find ‘that out is in the
board. The board can report back then to the head of the
department and say whether he should have taken a foreign
ship. If the gentleman wants to make the statement that this
is something new 'for the autoeratic board, to say whether a
man can travel in a ship or not, then let anyone read the
section, and he will see that it is not so.

Mr. LEHLBACH. My, Chairman, will the gentleman yield?

Mr. EDMONDS. Yes.

Mr. LEHLBACH. Is not the gentleman from Tennessee
[Mr. Davis] in error when he says that the officer, employee,
agent, and so forth, must report to the Shipping Board? Does
not the section say that the report shall be made to the lead
of the department? .

Mr, EDMONDS. That 'is correct.

Mr, LEHLBACH. And the ‘head of the other department is
the sole person who may order these people to travel on the
foreign ‘ships.

Mr, EDMONDS. That is correct,

‘Mr. LEHLBACH. And the only report made to the Shipping
Board Is of that fact, not by the subordinate but by the head
of the department, so that the board may have a record of it.

Mr, EDMONDS. That is correct.

Mr, DAVIS of Tennessee, But I call attention to the fact
that, in lines 11 and 13, this section expressly provides—
who shall as promptly 'as possible report each such voyage made in
a vessel under a tnre[ﬁ(r,l flag, together with the reasons, showing neces-
gity therefor, to the board.

The very next section provides that they shall not be paid
unless the reasons are a ted.

Mr. EDMONDS. Will the gentleman read lines 9 and 107

Mr. DAVIS of Tennessee, Oh, yes; they may also report,
but the final report is to be made to the Shipping Board.

Mr, EDMONDS. By the head of the other department, That
is what it says—by the man who gives them permission to ride
on a foreign ship, He makes the report to the Shipping Board.

Mr. DAVIS of Tennessee. It says—
when specifically ordered by the head of the department or other
Government ‘establishment 'concerned -or upon orders specifieally ap-
proved by such head of department or.other Government establishment,

That is, when he is ordered to 'make the trip.

Mr. EDMONDS. Yes.

Mr. DAVIS of Tennessee. But the report of his reasons for
traveling on 4 foreign ship shall be made to the board,

My, EDMONDS, By the head of the department.

Mr, DAVIS of Tennessee. Oh, no.

AMr. EDMONDS. It go says.

Mr. DAVIS of Tennessee. I do mot agree with the gentle-
man ; but suppose that to be true, why should the head of any
other department be required to make these reports to the Ship-
ping Board? :

Mr. EDMONDS. In order to determine whether the board
could have supplied -the transportation.

Mr. DAVIS of Tennessee. Yes; as I say, in

order for the
Shipping Board to determine the reason, "
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The ("HATRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Tennessee,

The amendment was rejected.

Mr. BANKHEAD. Mr. Chairman, I move to strike out the
Inst word. Yesterday afternoon just before adjournment the
chairman of the committee, the distinguished gentleman from
Massachugetfts [Mr. Greexe], put into the Recorp a telegram
received from Malcolm Stewart, chairman of the Middlewest
Merchant Marine Association, sent from Milwaukee, Wis., dated
November 28, indorsing in effect the provisions of this bill.

I note in a copy of the Washington Post, in a dispatch dated
November 27, 1922, among other things, the statement that three
of the prominent speakers who spoke in favor of the merchant
marine were K. . Plummer, of the United States Shipping
Board; Matthew Hale, president of the South Atlantic State
Association; and Maleolm Stewart, chairman of the committee,
There is considerable significance in connection with that state-
ment. This Malcolm Stewart, whose telegram the chairman
ingerted into the Recorp, is the same Malcolm Stewart who ap-
peared before our committee in May and deliberately asserted
that if this bill did not provide for at least a five-year exten-
sion of the established trade routes now operating for the bene-
fit of the Middle West commerce, he would oppose the bill and
could not give it his approval. I want to read very briefly from
the record exactly what he did say in that connection. T asked
him the question : Whether, if the finding of the joint committee
should not approve and indorse the amendment he had sug-
gested in the bill, to guarantee the operations of these trade
routes for a period of the next five years, but left the option to
the Shipping Board, as now expressed in the bill, of doing what
they think proper, he would indorse the bill under those cir-
cumstances, and Mr. Stewart said that he did not believe he
wonld.

This same Matthew Hale, who was also mentioned in connec-
tion with this telegram, when before the committee, I asked
whether he would favor the passage of this bill if he thought
it contemplated the sale in bulk or in gross of the entire fleet
within the next 30 months without any limitation on the opera-
tion of established trade routes, and he said no; that he wonld
not. I then asked him whether he would oppose it, and he
said he would ; that he had so stated many times.

Mr, EDMONDS. Will the gentleman yield?

Mr. BANKHEAD. I can not yield. These are the very
same gentlemen who as representatives of their respective lo-
calities and communities offered an official amendment which I
sought to have incorporated in this bill when we had that
section under consideration. guaranteeing for five years the
operafion for the Middle West of shipping facilities for the
trade routes which we had established, and it seems that Mr.
Matthew Hale and Mr, Malcolm Stewart, under the sponsorship
and leadership of Mr. E. C. Plummer, of the Shipping Board,
traveling at Government expense, forsaking his duties in
Washington, where he should be attempting to reduce the ex-
travagant expenditures of the Shipping Board—Mr, Plummer,
of the Shipping Board, has now taken those two apostates,
Stewart and Hale, under his wing and has gone off and now
is undertaking to sell to the citizens and taxpayers of the
Middle West this 18-carat gold brick yon are seeking to foist
upon the people of America. [Applause].

The CHAIRMAN. The time of the gentleman has expired.

Mr, EDMONDS, Mr. Chairman, I move that all debate on
this section and all amendments thereto do now close.

Mr. HARDY of Texas. Mr., Chairman, will the gentleman
withhold that? I want to offer an amendment and one more
parting shot. Five minutes is all T ask. I want to offer a
genuine amendment.

Mr. EDMONDS. Does the gentlman want to offer a genuine
amendment to the seetion?

Mr. HARDY of Texas. To this section.

Mr, EDMONDS. And speak to the amendment?

Mr. HARDY of Texas. I do.

Mr, EDMONDS. All right. I will move that all debate close
in five minutes.

The motion was agreed to.

The CHAIRMAN, The gentleman from Texas offers an
amendment which the Clerk will report.

Mr. HARDY of Texas. Mr. Chairman, I offer the amend-
ment which is to be attached to the end of the section.

The CHATIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. Harpy of Texas: Page 57, after line 18,
insert : * Provided. That the Shipping Board shall be authorized to pre-
scribe reasonable rates for services performed by privately owned
United States vessels under this section.”

Mr. HARDY of Texas. Now, Mr. Chairman and gentlemen,
here is a section of this bill which requires that every officer,
employee, or agent of the United States, and any legislative,
Judicial, diplomatic, and consular officer shall, when it can be
done, travel by a privately owned ship of the United States
or upon Government ships, and the bill proposes to turn all
Army and Navy transportation over to the privately owned
ships. When we require by law that officials of the Govern-
ment on Government service shall travel by these subsidized
vessels it does seem to me that we ought to require the Ship-
ping Board to prescribe reasonable charges for that service.
Here we are transporting troops, say, to Manila, and it may
be that private ships are ealled into requisition to do it, the
law absolutely compelling the military authorities of the Army
to utilize these private ships, and there is not one syllable
anywhere in this bill that authorizes any department of the
Government to require reasonable rates fer that service. It
might be that foreign ships are willing to transport fhose men
at $100 from San Francisco to Manila, and our privately owned
ships would want $200, but they must go that way according
to this provision, and I want the proviso to be added to it
providing that the Shipping Board may have the right to pre-
scribe reasonable charges for the service, That is all, gentle-
men. Mr. Chairman, I ask for a vote on the amendment.

The CHAIRMAN, The question is on agreeing to the amend-
ment offered by the gentleman from Texas,

The question was taken, and the Chair announced the noes
appeared to have it.

On a division (demanded by Mr. Hawpy of Texas) there
were—ayes 68, noes 93,

So the amendment was rejected,

The Clerk read as follows:

TRANSPORTATION OF GOVERNMENT SUPPLIES.

Sgc. 702. All goods, wares, merchandise, and material of every na-
ture (including supplies for the military or naval forces of the United
States) belonging to or intended for the United States, transported by
water, shall when practicable be shipped in a public vessel of the
United States or a vessel registered, or enrolled and licensed, under
the laws of the United States. When shipment in such a vessel is
not practicable and the shipment {s made in a vessel under a foreign
flag, it shall be the duty of the officer, employee, or agent of the United
States authorizing or making the shipment, within one month there-
after, to mail a written notice to the board, stating the ports of de-
parture and destination, the date, the name of the vessel, and the
reason why the shipment was not made in a public vessel or n vessel
registered, or enrolled and licensed, under the laws of the United
States.

The CHATRMAN.,
ment is withdrawn.

Mr. DAVIS of Tennessee. Mr. Chairman, I offer the fol-
lowing amendment,

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 58, line 6, after the words * notice to the" strike out * board "
and insert in lea thereof the following: * proper official _of the
Government department of which he Is a member.,”

Mr. DAVIS of Tennessee. Mr. Chairman, this is an amend-
ment along the same line as the one I last offered, except it
refers to shipment of maferials and supplies instead of pas-
senger travel. Some gentlemen on the other side quibbled over
the language of the other, but this language is plain and I want
to read it for your own information:

When shipment in such a vessel is not practieable, and the ship-
ment is made in a vessel under a foreign flag, it shall be the duty
of the officer, employee, or agent of the United States authorizing
or making the shipment, within one month thereafter, to mail a written
notice to the board, stating the ports of departure and destination,
the date, the name of the vessel, and the reason why the shipment
was not made in a public vessel or a vessel registered, or enrolled
and licensed, under the laws of the United States,

Now, my motion simply is to strike out the word * board”
and insert the name of the appropriate official in the depart-
ment of which such officer or agent is a member,

Now, what is the consequence of this? This section pro-
vides that “All goods, wares, merchandise, and material of
every nature (including the supplies for the military or naval
foreces of the United States) belonging to or intended for the
United States, transported by water, shall, when practicable,
be shipped,” and so forth, and no exeeption is made in case of
war. Consequently, if we should become involved in war and
the Navy or the Army desires under the preceding section to
transport troops, or under this section desires to ship munitions
or any other supplies and it is necessary to do so upon a foreign
ship, or upon a ship of an ally in the war, they would
be required, even in the midst of war, to make a report
of their reasons and all about it to this autocratiec Shipping
Board, for their approval or disapproval. Now, the question
is whether you want to give such extraordinary powers to this

Without objection the pro forma amend-
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board, not only in time of peace but in time of war, and in
respect to every branch of this Government. I ask for a vote.
[Applause.]

Mr. LEHLBACH, Mr, Chairman, I rise in opposition to the
amendment.

The CHAIRMAN. The gentleman from New Jersey [Mr.
Lenrsacu] is recognized in opposition to the amendment.

Mr. LEHLBACH. Mr, Chairman, the gentleman from Ten-
nessee [Mr. Davie] is unduly alarmed concerning the auto-
cratic powers given to the Shipping Board under this section.
No powers whatever are given to the Shipping Board by this
provision.

Mr, ANDREWS of Nebraska.
man yield for a question?

AMr. LEHLBACH. Yes.

Mr, ANDREWS of Nebraska.
created?

Mr. LEHLBACH. In 1916, under a Demoecratic administra-
tion and upon the recommendation of a Democratic President.

Mr., ANDREWS of Nebraska, It is therefore autocratic?
[Laughter.]

Mr, LEHLBACH. Yes; it is therefore autocratic.

No power is given fo the Shipping Board to control any ship-
ment of supplies or goods by any department of the Govern-
ment whatsoever. The only thing this section provides is that
where it is necessary for an official of the Government to ship
supplies or gootls on foreign vessels he shall report that fact to
the Shipping Board, in order that the board may have informa-
tion that the Ameriean Government has not facilities for ship-
merit at that place, so that this board may, upon the informa-
tion brought home to it of the necessity for American service
at that point, take appropriate action to provide it.

I move, Mr. Chairman, that all debate on this section and all
amendments thereto close in five minutes, those five minutes
to be used by the gentleman from Texas [Mr. BLaNTON].

.The CHAIRMAN, In the confusion the Chair did not eateh
the wording of the gentleman's modified motion.

Mr. LEHLBACH. I did not modify it. It is the original
motion, that all debate on this section and all amendments
thereto be closed in five minutes, the five minutes to be used by
the gentleman from Texas [Mr. Braxtox],

Mr. LONGWORTH. That would require unanimous consent,
but 1 give mine,

Mr. CLARKE of New York.
posal. [Laughter.]

The CHAIRMAN, The proposal is not debhatable. Is there
any point of order raised against the form of the motion? 1If
not, the Chair will put it. The question is on agreeing to the
motion of the gentleman from New Jersey.

The motion was agreed to,

The CHAIRMAN. The gentleman from Texas [Mr. BrLaN-
TON] is recognized for five minutes,

Mr. BLANTON, Mr. Chairman, I offer an amendment.

The CHAIRMAN. There iz an amendment already pend-
ing.
Mr. BLANTON, I offer it for information.

The CHAIRMAN, Without objection, then, the amendment
will be read for the information of the House, The Clerk will
report the amendment. '

The Cletk read as follows:

Amendment offered by Mr, BLaxToN : Page 57, line 20, strike out all
of section 702, - ‘

Mr. BLANTON, Mr. Chairman, I hope the House will not tie
the hands of the Navy and of the Government by passing any
such a provision as this section.

We have in the Navy now between 600 and 700 boats that are
subject to the orders of the Secretary of the Navy in time of
war, If we pass this provision we could not transport any of
our military supplies in those boats without having a con-
troversy with the shipowners concerning those ships that are
subsidized by this bill. They would claim that they have the
right to ship every portion of our military supplies and be paid
for it by the Government, notwithstanding the fact that the
Goverminent has 600 or 700 naval ships upon which many of
these supplies could be shipped.

That is just an illustration of the way in which we are seek-
ing to tie the hands of this Government at the expense of the
people of this Nation.

Mr. EDMONDS. Mr. Chairman, will the gentleman yield?

Mr. BLANTON. In just a moment. Strange as it may seem,
I find myself in direct accord, for one time at least, with the
American Federation of Labor and with Mr, Samuel Gompers,
I want to commend every single suggestion that he this morn-
ing made to every Member of this House with reference to
this bill.

Mr. Chairman, will the gentle-

When was the Shipping Board

I rise in 0;11109'tim| to that pro-

What did he suggest? Let me read a few of his suggestions,
He says that he is convinced that in the recent election the
country displayed its hostility to this subgidy. He .says that
after careful study the American Federation of Labor has failed
to find anything in this bill that is constructive and helpful,
and that he condemns it without reservation. He says

Mr. EDMONDS. Mr. Chairman, will the gentleman yield
there?

Mr. BLANTON, He says that the debate has served only to
increase his condemnation, He says we are expending the peo-
ple’'s money stupidly, if not eriminally. He says that in order
to pass this bill the shipping interests have used methods more
subtle than bribery. He says that the bill is the most brazen
Treasury-looting scheme ever devised. He says that the framers
of this measure have wrongfully sought to take refuge in
patriotism. He says that labor denounces this bill as a fraud
and as a robbery and as wholly indefensible, and for one time
in my life I say “Amen” to every single suggestion that this
distinguished president of tne. American Federation of Labor
to-day makes to the membership of this Congress. [Applause.]

Mr. LEHLBACH. And the gentleman is now following the
leadership of Samuel Gompers,

Mr. BLANTON. In this particnlar instance I am working in
double harness, shoulder to shoulder, with the American Federa-
tion of Labor and its president to save the people of this coun-
try from the results of this awful ship subsidy bill. [Applause.]

The CHAIRMAN. The time of the gentleman from Texas
has expired. All time has expired. The question is on agree-
ing to the amendment of the gentleman from Texas.

Mr. HARDY of Texas. Mr. Chairman, I have a perfecting
amendment to the proposal to strike out. There should be a
vote on mine first,

The CHAIRMAN. The question is on agreeing to the
amendment offered by the gentleman from Tennessee [Mr.
Davis]. N .

The question being taken, the amendment was rejected.

The CHAIRMAN, The gentleman from Texas [Mr. Harpy]
offers an amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Harpy of Texas: Page 58, line 10,
after the words * United States' insert:  Provided, that the Ship-
ping Board shall have the right to prescribe reasonable rates and
charges for services performed under this section.”

The CHAIRMAN. The question is on agreeing to the
amendment offered by the gentleman from Texas,

The question being taken, the amendment of Mr. Harpy
of Texas was rejected.

The CHAIRMAN. Does the gentleman from Texas [Mr,
Braxtox] insist on his metion to strike out?

Mr. BLANTON. I take it that it would be futile in the
present atmosphere, so I withdraw it.

The CHAIRMAN. The gentleman asks unaniimous consent
to withdraw his amendment. Is there objection?

There was no objection. )

The CHAIRMAN. The Clerk will read,

The Clerk read as follows

REPORTSE BY SHIPPING EBOARD,

Bec. 703, The second paragraph of sectlon 12 of the shipping act,
1916, is amended to réad as follows:

*“ 1t shall, on or before the 1st day of December in each year,
make a report to the Congress, which shall inelude its recommendations
and the _esults of its Investigations, a summary ef Its transactions,
a statement of all expenditures and receipts (including the merchant
marine fund and the construction loan fund), and of the operations
of the Emergency Fleet Corporation and of any corporation which is
managed or controlled by the board, and the names and compensation
of all persons employed the board.”

Mr., CARTER. Mr. Chairman, T move to strike out the last
word. A great many absurd claims have, in my opinion, been
made for this ship subsidy bill, but the most absurd of all is
that it will benefit the farmers and laboring people of the coun-
try. The difficulty with certain gentlemen is that they under-
rate the intelligence and understanding of the producing classes
of this country. There may have been a time in the past when
such statements would mislead the great mass of producers
of this land, but the farmers and working people have learned
a few things within the past few years., They know that this
measure is being fostered and promoted strictly in the interests
of those few persons who expect to own and operate ships, and
that any asservations fo the effect that the farmers and laboring
people will prove the beneficiaries constitutes pure unadulter-
ated bunk., They know that a subsidy is a sort of bonus given
to some company, institution., or class for. performing some
alleged service on behalf of the public and that such bonus is
given in addition to the regular charges made in their rates
and fare, They understand that a :hip subsidy is a bonus given
to the ship operators for performing some alleged service and
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that this bonus is paid from the Treasury of the United States.
They understand that the money is placed in the Treasury of
the United States from taxes which are assessed upon all the
people in one way and another, and that the subsidies and
bonuses carried in this bill are a donation to a class of special
interests, which must be paid by taxing all ethers. Gentlemen
representing agricultural and labor districts will have a diffi-
cult time convincing their people that they are benefited by a
system which taxes money out of their pockets and places it in
the coffers of the Shipping Trust and other special interests.

The best evidence of how the great producing classes of this
country look upon this measure is the expression that has
been given by their own organizations. Since debate began on
this bill protests against the passage of any character of ship
subsidy has been voiced under resolutions read into the Recorp
from practically every farming organization in the United
States. Protests from many labor organizations have also been
presented to show their feeling in the premises, but one of the
strongest arguments yet put forth is that contained in the letter
of the President of the American Federation of Labor under
date of yesterday. Since our friend from Texas [Mr. Bran-
ToN] has brought himself into complete accord with union labor
I would suggest that it is now appropriate to have the full
letter of Mr. Gompers spread in the Recorp, and I therefore
ask mmanimous consent that it be read from the Clerk’s desk
in my time.

The CHATRMAN. The gentleman asks unanimous consent
for the reading of the letter indicated by him in his time. Is
there objection?

Mr. UNDEROTLL. T object.

The CHATRMAN. Objection is made.

Mr, CARTER. Then I will read it myself.

Mr. UNDERHILL. The gentleman has the right to read it
himself.

Mr. CARTER. Mr. Gompers's letter is as follows:

AMERICAN FRDERATION OF LABOR,
Washington, D. C., November 28, 1922,

8ie: Because the ship subsidy bill is to come before you on Wednes-
day for a vote, I take the liberty of communicating with you at this
time in order to lay before you a point of view which will, T am sure,
impress you as worthy of consideration.

I am convinced that the counfry in the recent election intended to
convey, among other things, its hostility toward the proposed subsidy.
However, there are others who either do not so interpret the country's
decision or who do not see fit to follow the country’s decision,

1t is unlikely that anyone has given the subsidy bill more careful
study than has the American Federation of Labor. We have tried to
find if by any possibility there was anything constructive and helpful in
the measure. We are bound, as the result of study, to condemn the
mensure without reservation,

If study of the bill itself has failed to convince labor of its sound-
ness, the debate :Pon It thus far has been equally without resnlt. Little
that has been sald in official circles indicates any real understanding
of the subject.

When former subsidy bills were before Congress the whole Cry was
* 8hips, ships, ships; give us shi gs and we will have a merchant marine,.”
Now we have the ships and the one great question is, What are we
going to do with them? We can not compete, so it is stated; and as
thil;g'n ren.l!gear@. it is largely true.

Within the last two years the shipowners and the Shipping Board
have done their utmost to destroy what skill and eficiency exist on
American vessels at sea. That they are doi this consciously is not
conceivable. They are doing it, however, and evidently becanse they
do not understand that the human element in shipping, as in all other
competition, s the determining factor. While we are driving all the
skilled men from the sea, England is drawing to herself the skilled men
b{ her policy. This last spring England adopted the policy of gradu-
ally getting rid of inefficient men. She is doing it by a combination
between the seamen themselves through their organization, the ship-
owners through their organization, and the board of trade. The
officers on the vessels provisionally select the men, who then go to the
office of the union, to be further passed upon under a regulation
known as port consultant regulation No. 5. Under this system and the
wages id, she is drawing to herself the efficlent men and pushing
the inefficient men over to us.

When the war ended Germany had no ships. She had shipowners
who knew commercial geography, and therefore were to have their
ships, If possible, at a given time, She had officers and seamen who
cowld handle ships at sea and in harbor and keep those ships out of
the repair yards, She is coming back Into ocean carrying with the
speed of a race horse. We have the ships, but our shipowners seem
to have no.understanding of the world's freight market or commereial
geography, nor any appreciation of the skill and efficiency needed on
board of vessels, and we are spending money stupidly if not eriminally.
Why is it that business men who ordinarily have common sense seem
to be ineapable of realizing that In the competitive business suceess is
determined by the homan element to the extent of at least 75 per cent
\\;hila a;n?melh ng less than 25 per cent is dependent upon the material
elemen

The subsidy bill now before you will not bring men and competenee
into the merchant marine, It will bring enormous sums of money
into the pockets of a group of subsidized shipping financiers, and this
group will constantly grow smaller under the momopoly-creating pro-
visions of the bill.

Lahor's position on the gquestion of subsidy remains without change.
The most strenuous efforts have been made fo hm:'% about a change in
this position. In earlier years shipowners resorted to attempts at
bribery, these being matters of official eourt record. I know of no such
crude efforts in connection with the present bill, but in abundant meas-
ure friends of the bill have used subtler methods. Our position on this

bill, however, is based on a study of the bill itself. It is without doubt
one of the most brazen Treasury-looting schemes ever devised,

And scoundrelly ::u-maum.-a],r ke scoundrelly men, take refuge in
patriotism when no other offers. The bill is urged on igx-oun of
patriotism. It is difficult to think of anything more unfitt n%

This bill will not give America a merchant marine, though it may
give us a bankers’ marine. Labor joins with all others who want a
well-manned, adequate merchant marine. But it denounces this bill as
a fraud, a robbery, and wholly indefensible.

t it not beé forgotten, either, that once enacted the bill must
remain in force for years. Contracts made for that length of time
will tie the hands of future Congresses. :

I am laying these views before you in behalf of the executive council
of the American Federation of Labor and in conformity with the find-
ings on the subject as approved by the last convention of the Amer-
ican Federation of Labor.

Sincerely hoping that the above may receive your early and favorable
support, I am,

Very truly yours,
SAM'L GOMPERS,
President American Federation of Labor.

Hon. CHARLES D. CARTER,

Houge Office Building, Washington, D. O.

The CHAIRMAN. The time of the gentleman has expired.

Mr. CRAMTON. Mr. Chairman, I rise in opposition to the
pro forma amendment.

The CHAIRMAN. The gentleman from Michigan is recog-
nized in opposition to the pro forma amendment.

Mr. CRAMTON. Mr. Chairman, yesterday an amendment
was adopted with reference to the nonpayment of this subsidy
to owners of vessels where liguors had been transported on such
vessels, Of course the intent of the House was in the direction
of the enforcement of our prohibitory laws. Many of us are
very much afraid that the effect of the amendment, if it
should become a law, would be the opposite of what was in-
tended. There is existing a penal statute against the trans-
portation of liquors under those conditions. That penal statute
is being sustained by the courts.  The provision adopted ves-
terday it is frue is not a penal statute, but it is the imposition
of a penalty by the withholding of a subsidy. It is not as
strong or as far-reaching in its terms as the existing law, and
the adoption of it at this time by Congress might lead to
complications. On the one hand it can accowplish nothing
desirable, because there is already sufficient law. On the other
band, by reason of complications that it might introduce as to
what was the intention of Congress, it might even be argued
that it was intended to supplant the existing penal statutes.
For these reasons it is to be hoped that when the committee
rises the amendment adopted yesterday will not be concurred
in by the House.

Mr. LINEBERGER. Will the gentleman yield?

Mr. CRAMTON. In just one moment, when I have uttered one
more sentence. I shall ask a separate vote on the amendment
and hope that it will then be voted down. In that connection
I invite the attention of the Members of the House to the state-
ment of the Anti-Saloon League and the Woman's Christian
Temperance Union on this matier, which I inserted in the
Recorp yesterday on page 269. Now I yield to the gentleman
from California.

Mr. LINEBERGER. On what page is the amendment?

Mr, CRAMTON. The amendment is on page 269,

Mr. HILL. Will the gentleman yield?

Mr. CRAMTON. I yield to the gentleman from Maryland.

Mr. HILL. I should like to ask the gentleman why it was
that his orders which he received from Wayne B. Wheeler
were dated Torounto, Ontario? Is the House taking orders from
Canada now?

Mr. CRAMTON. The gentleman has been keeping such close
watch on St. Louis, Mo., from which he has been taking his
orders [laughter], that he has evidently overlooked the fact
that there has been a world convention of those believing in
temperance held in Toronto, Ontario. X

Mr. HILL. Then is Wayne B. Wheeler now in Ontario?

Mr. CRAMTON. No; the gentleman had better watch out.
Mr., Wheeler is in Washington.

Mr. HILL. And the gentleman is against this amendment?

Mr. CRAMTON. I am against if,

Mr. BANKHEAD. Will the gentleman yield?

Mr, CRAMTON. I yield to the gentleman from Alabama.

Mr. BANKHEAD. On yesterday I offered a real, bona fide
prohibition amendment

Mr. CRAMTON. Does the gentleman desire to ask a ques-
tion?

Mr. BANKHEAD. The amendment of the gentleman from
Pennsylvania was not a prohibition amendntent, and on a sep-
arate vote in the House I trust the amendment of the gentleman
from Pennsylvania will be defeated.

Mr. CRAMTON. 1 think the gentleman will admit that no
such provision is needed in the law; that we have sufficient
law already.
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Mr. MILLS. Will the gentleman yield for another question?

Mr. CRAMTON. If T have fhe time. %

Mr. MILLS. As I understand it, the House yesterday
adopted an amendment to this bill relating to prohibition.
Since yesterday the gentlemian has heard from the Anti-Saloon
League.

Mr. CRAMTON. No; the gentleman is incorrect. I heard
from it yesterday, as the REcorp will demonstrate.

Mr. MILLS. T should like to ask the gentleman whether he
is solemnly asking this House to reverse the vote taken yester-
day because the Anti-Saloon League objects to that vote?

Mr. CRAMTON. Not at all, but because the action taken
yesterday was undesirable; and I hope that those who are sin-
cerely inferested in this movement will not be afraid to take
advantage of a little information that comes from those who
are making a particular study of the question, whether they
come from New York or not.

Mr. MILLS. May I say to the gentleman that I think he is
asking this House to make itself ridiculous?

Mr., CRAMTON. I am sure the gentleman from New York
can never make himself any more ridiculous on this question
than he has for some time past.

Mr. WINGO. Mr. Chairman, I do not like to let the bill pass
without saying what I think is a deserved tribute to the Repub-
lican organization in the handling of this bill. They have used
considerable finesse, There were a good many weak sisters on
the Republican side who were between two fires—one the out-
raged conscience of their constituents and the other the de-
mands of the administration to pass this bill. It was recog-
nized that the bill could not be passed in the form in which it
was reported to the House and in which the President demanded
you should pass it. So they have adopted the old scheme that
those who are experienced in legislative procedure recognize of
saying to those gentlemen, “ Now, we are going to give you
ample opportunity to show the defects of our bill and we sin-
cerely want to meet the objections, throw it open to amendment,
and give you plenty of time.” Of course, there were some pro-
visions that the leaders were willing to use for trade purposes
and for skid purposes to let those gentlemen down easily into
the organization pool. Some of the gentlemen, after serions
consideration and prayerful consideration, believe that they can
vote for it. Of course, the administration does not have much
hope of this bill becoming a law, but they think by bringing it
out they can get you hog tied so that in the future you will
favor the legislation. They think that if they put the bill
through the Senate they appreciate the wisdom of having yon
gentlemen hog tied, having met your eaptious objections, as they
call it, in the consideration in the House, and when the bill is
written as they really want it in conference and it comes back
here you have got your feet wet, they have got you lined up
with the organization, and you will take your orders, and you
will follow the line of least resistance and continue to vote with
the gang and vote for the conference report, although it may
contain some of the objectionable features which you have
fought the last few days and which you will advertise to your
constituents as a great victory on your part.

The tragedy of the bill is that instead of building up an inde-
pendent merchant marine—and if it did do that there would be
some justification for you gentlemen in voting for the infamous
scheme—but the tragedy of it is that instead of building up an
independent merchant marine it will tend to prevent the build-
ing up of an independent merchant marine; and this bill, if it be-
comes a law, would have only one net result, and that would
be that under the specious plea of building up an independent
merchant marine you would have paid out of the Treasury a sub-
sidy to gentlemen who do not need it and who are not moved
by patriotic motives when they ask you to give them this grab
and this raid on the Treasury. [Applause.]

Mr. EDMONDS. Mr. Chairman, I move that all debate on
this section and all amendments thereto be now closed.

The CHAIRMAN, The gentleman from Pennsylvania moves
that all debate on this section and amendments thereto be
closed.

The motion was agreed to.

The CHAIRMAN. Without objection, the pro forma amend-
ment is withdrawn and the Clerk will read.

The Clerk read as follows:

RATES OF INTERSTATE WATER CARRIERS.

Sec. 704. The last three paragraphs of section 18 of the shipping
act, 1916, are amended to read as follows:

“'Every such carrier shall file with the board and keep open to public
inspection, in the form and manner and within the time preseribed by
the board, the rates, fares, and charges for or in connection with
transportation between points on its own route; and if a through route
has been established, the rates, fares, and charges for or in connection
with transportation between points on its own route and points on the
route of any other carrier by water,

*“ No such carrier shall demand, charge, or collect a greater or less
compensation for such transportation than the rates, fares, and charges
filed in com;alia,nce with this section, except with the approval of the
board and after 15 days’ public notice in cases of increases and 5 days'
ﬂuhiic notice in cases of reductions, in the form and manner prescribed

y the board, stating the increases or reductions proposed to be made;
but the board for good cause shown may waive such notice.

“ Whenever the bhoard finds that any rate, fare, charge, classifica-
tion, tariff, regulation, or practice, demanded, charged, collected, or
observed by such carrier is unjust or unreasonable, it may determine,
prescribe, and order enforced the just and reasonable rate, fare, or
charge, or the maximum or minimum, or the maximum and minimum,
to be charged, or the just and reasonable classification, tariff, regula-
tion, or practice.”

Mr, ANDREW of Massachusetts, Mr. Chairman, some sur-
prise has been expressed that a Representative from Massa-
chusetts on this side of the House should keep an open mind
upon the merits or demerits of this bill. The obvious and
perhaps expected course for such a Member to follow—the
easiest way—is to support this bill. To me that course ap-
peals very strongly becdause the bill is sponsored by my beloved
and respected colleague, the dean of the Massachusetts delega-
tion. But no Member wants to see a bill put through which
involves a large expenditure of the public money unless he is
convinced that that expenditure will bring at least an equal
return, and will not constitute a bad precedent for future
legislation. Nor ought it to be assumed that all of the Repre-
sentatives from a particular section of the country must in-
evitably think exactly alike upon all publie questions. It will
be a very unfortunate day for this country of ours, if ever
it arrives, when the representatives of particular geographical
sections all come to think and vote together like mechanical
automatons. It will mark the end of our United States.

I can claim no expert knowledge upon this question, There
is nothing that I can add to what has been said. But I have
followed the debates on both sides with intense interest, and
I have reluctantly come to a different conclusion from many,
or most, or perhaps all of my New’ England colleagues. I
believe that this bill, which involves a possible expenditure of
a billion dollars of the people’s money during the next decade,
is not likely to reduce shipping charges substantially or bring
an equivalent benefit to the country as a whole. And I be-
lieve that, if adopted, it will offer another precedent in the
way of Federal aid and paternalism which will plague us for
the rest of our days. I should like the privilege of presenting
to the House very briefly my reasons for voting against this
measure,

The CHAIRMAN. The gentleman from Massachusetts asks
unanimous consent to extend his remarks in the Recorp. Is
there objection?

There was no objection. £

Mr. ANDREW of Massachusetts. The ship subsidy bill
has been greatly modified during the last three days and has
been substantially bettered on the floor of the House through
the elimination of several of its most objectionable features.
When the committee presented the bill to the House last week
one provision was that $125,000,000 of Government money
could be loaned to shipbuilders for 15 years at a rate as low as
2 per cent. If this had been adopted, it would have offered
a precedent for Government lending rates that would have
been seized upon by many other prospective Government bene-
ficiaries. Fortunately, although the Government shipbuilding
loan provision still remains in the bill, the minimum rate for
such loans has now been raised to 4} per cent.

Another provision was that shippers of goods on American
vessels could deduct from their income taxes 5 per cent of all
shipping charges. This would probably have exempted the
majority of the most important shippers from all payment of
income taxes whatever, but this indirect subsidy to shippers
has been altogether eliminated.

Another provision of the bill offered to industrial corpora-
tions, like the Standard Oil Co. or the United States Steel
Corporation, which operate their own ships, both direct and
indirect subsidies for carrying their own merchandise (an out
and out subsidy in cash and an income tax rebate as vessel
owners). This would have resulted in paying millions of
dollars to such corporations as those mentioned, but the bill
has now been so modified that such corporations will receive
no direct subsidy. They will, however, still receive a disguised
subsidy in the form of a rebate upon their income taxes as
shipowners during a period of nine years.

The bill is much less objectionable in its details than it was
when this discussion opened three days ago, but I believe that
it still offers a dangerous precedent, which, if adopted, will
hound us for years to come. I am inclined to believe that the
time has now come when we ought to consider, first of all, the
interest of the heavily burdened and long-suffering taxpayers,
and when we ought, on that account, to think very seriously
before opening up new channels for Federal aid. If we do not,
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then very soon everybody in the country will be getting Fed-
eral aid and no one will be as well off as he was before. I can
not help thinking that in the present stage of our economic
development cominercial, financial, and industrial undertakings
onght to stand on their own, ought to sail under their own power,
and onght not to look to the Government te help pay their
running expenses. It seems to meo time that we begin to rein-
spire ourselves with the spirit of self-reliance which animated
our forefathers. When they settled these shores and pushed
on through the West and transfermed the wilderness and the
prairies into a thriving eontinent they did not look to others
to assume the risks and to pay their way. The sooner our
people recover some of that ancestral spirit of self-reliance and
self-help the better it will be for us all

It is one thing for the Government to build highways or
dig canals or make river and harbor improvements or reclaim
arid lands. These are permanent additions to the capital of
the country; but it is another and very different thing for the
Government to use the taxpayers’ money to pay the running
expenses of particular busimesses, and that is what this bill
proposes to do.

Under the guise of getting rid of ships constructed by the
Government during the war, this bill proposes to establish a
whole program of Government aid to meet the running expenses
of different businesses, It proposes to lend Govermment money
to ship buyers and to shipbuilders for 15-year periods at 4}
per cent, and to give Government meney each year for a period
of at least 10 years to shipping companies, both in the form of
payments in actual cash and in the form of income-tax rebates,
It sets aside for this purpose one-tenth of all our c¢ustoms dues,
which would mean about forty-five million this year and not

» improbably sixty or more million in years to come, and to add
to this sum all tonnage dues, which are at once to be doubled.
These funds. together with the income-tax rebates and the
ship-construction fund might easily aggregate a billion dollars
in the next 10 years, which means that the bill proposes to
authorize a billion-dollar gift from t¢he taxpayers’ money to
help meet the running expenses of private individuals and cor-
porations, and ne one has ever ventured to eclaim that this
measure will substantially reduce shipping charges and give
an equivalent benefit to shippers as a whole. It has been
claimed rather that the subsidy was only a kind of adjusted
compensation which would equalize the profits of American
steamship lines. I believe that those who are the guardians of
the people’s money when confronted with such proposals to enter
upon new lines of expenditures and fresh fields of paternalism
might well say with the hero of Verdun, * They shall not pass.”
If we do not say =0 now or soon, we are likely to regret it for
the rest of time.

As for the 1.500 Government vessels built during and after
the war which we still have upon our hands, my suggestion
would be this: Let us give instructions to the Shipping Board
to sell as many as they can to Ameriean citizens during the
next two or three years, when in all likelihood ocean traffic
will increase, and then scrap the rest. The low price at which
these vessels may be sold is of itself a not unsubstantial sub-
gidy for our merchant marine.

Mr. EDMONDS. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Ofmendmont offered by Mr. Epmoxps: Page 58, strike out section
T04.

Mr. EDMONDS. Mr. Chairman, the other day when ex-
plaining the bill I stated to gentlemen that when we arrived
at this particular section I would move fo strike it out. The
gection was originally intended to regulate the eompetition
* that was occurring between the Atlantic and Pacific coasts,
which was driving the smaller and less financially strong op-
erafors out of business. My colleagnes, Mr. Harpy and Mr.
BaxkHgeAn, on the committee suggested that we ought to have
some hearings, and as this has an effect in a number of other
directions that possibly wonld® not be beneficial, I want to
strike it out now, so that at a later date we can have full
hearings on the subjeet and find out what would happen if
it were put into effect.

Just a word in regard to the remarks of my friend from
Massachusetts, Mr. Axprew. He objects to paternalism, but
he is in favor of Government ownership, which is a rather
peculiar thing to me.

Mr., BARKLEY. Mr. Chairman, T dislike to inflict myself
on the House at this time. because I recognize the impatience
of Members to get to a vote. However, I do not desire this
bill to reach its conclusion without expressing my epposition
to it.

My, Chairman, it is astonishing to observe the calloms in-
difference of this administration to the sentiments of the

American people. Just a few weeks ago there was an elec-
tion in this eountry. It recorded the greatest political turn-
over in the history of the Nation. That repudiation was over-
whelming, and was caused by the universal disapproval of the
record made since the beginning of the Harding administration,

One of the things which this Congress ought to realize was
condemned by the people is this ship subsidy bill. Although
it bad not been enacted, it was and is one of the chief corner
stones of this administration’s shifting policies, and the Ameri-
can people passed on it as unerringly as if it had been already
enacted into law. §

They knew then, as they know now, that it is a fraud; that
it is proposed in the interest of private shipowners at the
expense of the American taxpayers. They knew then, as they
know now, that this spurious makeshift will not preserve nor
maintain the American merchant marine for the benefit of all
the interests of the Nation, but that it robs the masses of the
people to enrich a small group, They knew then, as they know
now, that linking this subsidy up with the tariff subsidy, also
given to a little group of selfish campaign contributors, instead
of stimulating our merehant marine it will stifle it and handi-
cap it beyond even the fears of those who have attempted to
warn against it. Ships can not prosper unless they carry cargoes
both going and coming across the ocean, There has never been
a merchant marine of any nation that could maintain itself by
carrying freight enly one way and riding the waves empty on
the return. Under the blighting influence of the Fordney tariff
there will be precious little freight for our ships to bring back
from abroad, and this fact will also reduce the amount they can
carry from our shores to the world's markets. We can not
expect to have the markets of the world open to us if we close
ours to other nations. Consequently this policy of narrow
provincialism will depress our foreign commerce, as it has
already done, and make it difficult for our great merchant
marine, built up at a coest of $3,000,000,000, to maintain itself
under conditions that are honorable and appropriate. Now it
is proposed to give them out of the Treasury enough money to
make up for their losses on account of reduced cargoes, Hav-
ing given a subsidy in the tariff to a little group of Americans
who do not want our ships to carry freight, this Congress now
proposes to make the American people pay the shipowners
enough out of the Treasury to compensate them for hauling
eﬁfgoes that do not exist and can not exist under such a foolish
poliey. :

I do not propose to lend myself to such an outrage, and
while the measure may go through this House, I hope the
Senate will kill it. It is not too late for evem a repudiated
Congress to do one sensible thing before it expires. [Applause.]

Mr. YATES, Mr. Chairman, commenting upon what the
gentleman from McCracken County, Ky. [Mr, Barxrey], has
Just said, I desire to recall the attention of the House to an old
story. The story is that once upon a time the proprietor or
manager of a cotton field conceived a bright and happy idea,
which was that a monkey might be taught to pick cotton. He
started in on the experiment, and it was almost a suecess. The
monkey was a willing worker, very industrious. He gave his
whole mind to the subject. There was only one trouble, and
that was that he did not recognize any geographical distine-
tions or limitations or boundaries, and when he got to the end
of the field, instead of going back on the next row, he just
hopped over the fence and plucked the neighbor's cotton, which
was not in the bargain. So that, although he was very indus-
trious, he was somewhat of a disappointment.

Mr. BARKLEY. Mr. Chairman, will the gentleman yield?

Mr, YATES. Oh, no; I can not yield, The recent election
reminds me of that story. Far be it from me to compare the
American voter to a monkey. I do not mean that, and you can
not say that I did. I seek his vote and will continue to seek
it, but when he got through cotton picking in New York and
New Jersey and in Indiana and Michigan and Minnesota and
Wyoming he just calmly hopped over the fence and landed in
a beautiful cotton plantation called Ohio. There he proceeded
to pick all of the nice delicate blooms from a lively boomlet
for the Presidency, being nurtured and tenderly cared for in
the broad fields of one PoamreNE. [Laughter.] Then, after
three or four more lively skips, he landed in Nebraska, and
there picked all of the delicate blooms from another boomlet,
cherished and fondly eultivated by one HrrcHCOCK,

Mr, BARKLEY. What about Beveridge, of Indiana?

Mr. YATES. Oh, wait a minute. I object to being inter-
rupted by MeCracken County. [Laughter.] Then, when he

got through with Nebraska, he hopped over into Texas and
brought back WurzsacH, Republican Member reelected. [Ap-
plause on Republican side.]

Now, if you gentlemen on the Democratic side can get any-
consolation out of this last election, you are welcome to if,
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You were licked just exactly where it hurt the most. I have
some right to say a few words, because I am here with a ma-
jority of 276,000 from the State of Illinois. It does amuse
JL Ry

Mr. UPSHAW rose, :

Mr, YATES. No; I can not yield to the gentleman from
Georgia. It does amuse me, day after day, hour after hour,
to hear gentlemen on the Democratic side who have not gained
a real tlring but who have lost a lot of Presidential boomlets,
get up here and talk about the reverses of the Republican
Party and attempt to sympathize with us in regard to the
matter. [Laughter.]

The fact of the case is that there was no reversal. In 1920
the American people, by a verdict unprecedented, wiped out
‘Woodrow Wilson and all of his works, root and branch. [Ap-
plause.] But there was a swing of the pendulum, and it had
to come hack. As far as I am concerned, I am glad to say,
owing to the fact which I have stated before that both of my
parents were born in Kentucky and grandparents in Virginia,
I am glad to see you come back, gentlemen, and the gentlemen
over there who are going out never expected anything else.
[Laughter.] There has not been any reversal. There was just
one swing of the pendulum; and two years from now, in spite
of our great regard for you, we are going to wipe you out
again, root and branch. [Applause.]

Mr. STEVENSON. Mr. Chairman, we have now gotten down
to the point where the political effect of this thing is being
considered. I have not heard anything about that up to this
time; but, speaking of the political effect, I want to cite you
to an authority on that subject. The gentleman from Wiscon-
sin [Mr. Frear] preached a sermon over here the other day and
called for repentance for all the evil deeds contemplated
here, but he did not tell you what would happen. I want to
read you what is going to happen to you, because I have always
noticed it did not matter how much the preacher preached
about repentance, it did not have any effect until he pointed
out what you would suffer if you did not repent. [Applause.]
There has never been a time when you attempted to pass one
of these bills except at a session of Congress after an election.
They did it in 1873, after the election of 1872, They tried it
in 1891, after the election of 1890, and they undertook to do
it in 1901, after the election of 1900, and now you are trying
it again after you have been licked. Now let us read what
the distinguished gentleman from Illinois—ancient history—
JosepH (. CANNoON, said in the Forty-fifth Congress ahout what
will happen to fellows and had happened to folks who would
vote for this sort of thing. Here is what he said:

The subsidizing of these steamship lines, from the Collins Line in
1852 up to the present time, has bankrupted every prominent . n that
has favored it.
squandered the money of the people for this kind of unwarrantable ex-
penditnre from the Treasury rise up and warn Representatives to avoid
the errors heretofore committed by our predecessors,

[Applause.] .

Now, that is the opinion of the distinguished sage of Illinois;
and if any of you do not believe he is a politician, you go and
look at his record of having stayed here longer than anybody
else in the world ever has been here, and nobody else will ever
hereafter equal his term of service, and you should accept his
word spoken when he was in full vigor.

Mr. YATES. That was because he was a Republican.

Mr. STEVENSON. And Republicans are surely good poli-
ticians, but they lost their heads this time, and they are driving
as straight to the devil as pessible and will not heed his words
of warning. Now, the gentleman talks about booms that have
been canceled. They started a good -one out in Indiana, and
Mr. Ralston, it seems to me, canceled one of Mr. Beveridge's.
We have gone over into West Virginia and canceled a good
deal of Republicanism over there. We have even carried the
State of New Hampshire and retired one Congressman from
that State: and I suggest, if the gentleman is satisfied with
that, he will consent to a judgment by default for the same
kind of result in 1924, i

Mr. CLARKE of New York. Mr, Chairman, another pair of
World War waifs have been found on the front doorstep of

' the Harding administration, and the names given them were
ghips—wooden and steel (correct spelling, steal).

In trying to trace their ancestry. no proud father arises to
exclaim, “I am the man,” but we have located their dejected
mother, Mrs. Willful Wanton Waste; the grandmother was * too
proud to fight” and the grandfather was “ neutral in thought
and act,” all prominent officeholders in the previous Democratic
administration. :

At the official christening or launching of steel and wooden
ships came two prominent figures who loomed larger on the
horizon short years ago than now, the one, genial Newton B.,

The political ghosts of departed politicians tuat have.

Secretary of War, the man in charge of our national fighting
right arm, a man who boasted he had “ uever even fought with
wooden soldiers ” ; the other sprang full armed and equipped for
the fray from a North Carolina editorship, in command o1 our
national fighting left arm as Secretary of the Navy, the de-
lightfully delicious Sir Josephus,

With an abandon that knew no bounds they first “watch-
fully waited ” unprepared, until we got into the World War,
then feverishly expended, gave away, squandered in the shame-
ful reign of the war profiteer, three billions of dollars of the
people's money on a shipbuilding program subscribed and paid
into the Treasury of the United States through self-denial and
sacrifice, but all to patriotically back up our fighting forces.

As a result there were started or built 589 wooden ships that
cost over $300,000,000, and about 1,700 steel ships that cost
about $3,300,000,000.

We have, fortunately, gotten rid of those monuments of folly,
the wooden ships, at approximately one one-hundredth of their
cost, but there still remain about 1,500 steel ships of various
kinds in good, bad, and indifferent shape, but all more rapidly
deteriorating from lack of use than they would if in use.

Our exports (exclusive of trade with near-by West Indian
and Central American countries) are now over three times our
imports. Of these exports foreign ships are carrying about 76
per cent and our American ships carry but 24 per cent—19 per
cent in Shipping Board vessels, and 5 per cent in privately owned
vessels. This is the measure of our success with our own ships,
unequally competing against foreign ships, seeking to_establish
markets for our producis. To carry this 19 per cent in our
Shipping Board vessels costs approximately $50,000,000 in direct
operating loss, to say nothing of deterioration, depreciation, in-
surance, and so forth, to say nothing of the fact that we have
no forward-looking plan that means a real, progressive program
for the upbuilding of a merchant marine for the United States.

The question squarely presented to this Congress is, what are
we going to do toward taking these steel vessels we already
have as a basis or the beginnings of a real merchant marine,
and how are we to meet the handicaps of existing laws unless
we pass the bill now under consideration, so that our own enter-
prising citizens can compete on an even basis with foreigners
in earrying our products?

As President Harding wisely pointed out in his strong, log-
ical, economically sound_ argument to the Congress, three
courses lie open to us: (1) Destruction; (2) obstruction; (3)
construction. The first plan, destruction, is unthinkable to me,
for I do not believe in my heart that the American people
would tolerate such a policy; on the other hand, I do believe
our people want a merchant marine.

The second policy, obstruction, is the one that is evidently the
Democratic policy. I freely admit that I was inclined at first to
vote against this bill, for I am prejudiced against the idea of a
subsidy, and I have been patiently waiting for the foster parents
of this willful, profligate pair—wooden and steel ships—to evolve
some constructi-e plan for the utilization of what is still left of
this great fleet. So far the only constructive plan suggested
from the most exhaustive study and research of the painstaking,
hard-working Judge Davis is to wobble along with the present
policy that is admittedly costing over $50,000,000 a year, and that
is all that is offered against President Harding's clearly stated,
forward-looking, constructive plan for now using these ships
at an estimated annual cost of $30,000,000, a saving of at least
$20,000,000, with the possibility of getting the Government out
of the business, instead of the Democratic way of either keep-
ing the Government in the business or watchfully and prayer-
fully waiting for God Almighty and more propitious times, as
if our previous experience in the Government operation of the
railroads had not taught us a lesson.

Brother NeLson. of Wisconsin (JorN M., says the farmers
are unanimously against the bill, in the face of the indorse-
ment of the Farm Bureau, while Brother ATrINsoN, of the
Grange, is against the upbuilding of a merchant marine in ac-
cordance with the President's plan and specifications, as em-
bodied in this bill, and only arrived at after the most ex-
haustive investigation and study. Now, I disagree with both
Brothers NeLsox and ATkinson as to the attitude of the farm-
ers; the trouble is the facts have not been squarely presented
to them, and for that reason no verdict of real value obtained.
I can as proudly claim to represent the farmer as they can, and
the only letters I have received from my constituents are for
the bill and urge me to follow the leadership of the President.
I am proud to represent a constituency upon whose lovely
hills and in whose enchanting vales roam more good dairy
cows per acre than upon any equal acreuge in the world. At
times we need to ship our surplus dairy products in manufac-
tured form into the outside markets of the world, and what
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is our dairy farmers’ condition in a small way reflects a na-
tional condition and need.

The whole guestion with me is simply this: I believe the
decisive factor in determining whether this country is pros-
perous or not is In finding markets abroad for the 8 to 12 per
cent excess products we produce, and I am positive that we
are more certain of finding markets for those excess products
when we have our own ships carrying our own products, sail-
ing to the Central and South American countries and to the
Orient, on routes determined by Americans, than we are when
we have to depend on foreign ships or the advice of fore[gn
experts. I propose, therefore, as between Judge Davis's policy
of painful, costly “ watchful waiting,” that he was so used to
under the former President, or Government operation, and
President -Tarding’s policy, which he outlined to the Congress
in his masterly message, with its definite, concrete proposals,
to follow the President rather than to wait for some favor-
ing breeze from somewhere, to somehow bring us into an era
of prosperity or meet a nuational need. [Applause on the Re-
publican side.]

The CHAIRMAN. The time of the gentleman from New
York has expired.

Mr. EDMONDS. Mpr, Chairman, I move that all debate on
this section and all amendments thereto be now closed.

The CHAIRMAN. The gentleman from Pennsylvania moves
that all debate on this section and all amendments thereto be
now closed. The question is on agreeing to that motion.

The motion was agreed fo. 5

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Pennsylvania striking out
the section,

The amendment was agreed to.

The CHAIRMAN, The Clerk will read.

The Clerk read as follows:

HOME PORT OF VESSEL OF UNITED STATES.

8re. 705. (a) The Secretary of Commerce is anthorized to designate
such ports of entry as he deems advisable as ports of documentation
for vessels.

{b) For the purposes of section 30 of the merchant marine act, 1920,
and of the navigation laws, the home port of a vessel shall be that
port of decumentation at or nearest to and In the same customs dis-
triet as the place at which there is conducted the greater part of the
vessel business of the owner of the vessel; except that the Secretary
of Commerce shall by regulation prescribe the home gort in cases
where he finds that the above rule is not applicable, including among
other ecases the case of vessels owned by the United States or any gov-
ernmental agency thereof, the case of vessels not engafd in trade, and
the case where there is no port of documentation in the same customs
distriet as the place at which the greater part of the vessel business of
the owner is conducted. The decision of the Secretary of Commerce
as to the home port of a vessel shall be final. Nothing in this sectlon
shn}loge held to repeal section 4178 of the Revised Statutes, as supple-
mented,

Mr. JONES of Texas. Mr., Chairman, I move to strike out
the last word.

The CHAIRMAN. The gentleman from Texas moves to
strike out the last word.

Mr, JONES of Texas. Mr. Chairman, on yesterday the dis-
tinguished chairman who is in charge of this bill made the
statement that there was nothing in the existing law which
forbade railroads to own stock in steamships or any steamship
companies engaged in foreign frade. Simply in the interest of
accuracy I want to read a part of section 9 of paragraph 5 of
the interstate commerce act, which is as follows:

From and after the 1st day of July, 1914, it shall be unlawful for
any railroad company or any common carrier subject to the act to
regulate commerce to own, lease, operate, control, or have any interest
whatsoever, by stock ownership or otherwise, either directly, indi-
rectly, through any holding company, or by stockholders or directors
in common, or in any other manner, in any common carrier by water
operated through the Panama Canal or elsewhere with which said
raflroad or other carrier aforesaid does or may compete for traffic or
any vessel carrying freight or passengers upon sald water route or
elsewhere with which said railroad or other carrier aforesaid does or
may compete for traffic; and in case of the violation of this provision
er&cl: day in which such violation continues shall be deemed a separate
oliense,

Under section 604 of the pending bill that provision is re-
pealed in so far as railroads are concerned, if they desire to
own an interest in ships engaged In foreign trade or even in
trade where they touch the Philippine Islands ports. Here is
the point that I wanted to call attention to: The transconti-
nental railroads will be able to own ships plying through the
Panama Canal from one coast of this country to the other coast
by touching some foreign port. By doing that they can put

out of commission the steamship companies that are simply
plying between ports of the Pacific coast, say, San Francisco,
and ports of the Atlantic or Gulf coast, because the railroad
companies can afford to buy an interest in a steamship line and
ply through the Panama Canal from coast to coast and then,
touching some foreign port, get a subsidy on the foreign portion
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of the cargo but, what is far more important, get an- interest

in the canal shipping lines. : 4 :

In that way the railroads of the United States can control
the traffic through the Panama Canal, and that is the thing
that this section of the interstate commerce law was enacted,
I understand, to forbid. But here in the section that we passed
vesterday, section 607, paragraph 9 of section 5 of the interstate
commerce act is amended by putting on a proviso that this
part of the interstate commerce act shall not apply to railways
owning an interest in ships operating under this bill

Now, I submit to the Members of this Congress that when
the gentleman from Pennsylvania [Mr. Epmoxps] made the
statement that there is nothing in the law—in his effort to
keep us from striking out that section 604—nothing in the law
which forbids a railroad under the present law from owning
stock in n steamship company, he was in error.

I take it that no one wants to authorize the transcontinental
railroads of the United States to get control of shipping that
passes through the Panama Canal, That is what the railroads
wanted to do all along, and it seems to me that it is a great
mistake to pass a measure which would permit that. [Ap-
plause.] A

Why was the Panama Canal constructed? Primarily, of
course, in the hope that we would get cheaper freight rates
between the coasts. In order to prevent the railways from
getting control of the traffic through the ecanal and thus de-
feating the very purpose of its construction, section § was put
in when the interstate commerce law was enacted forbidding
railways from owning any interest in ships plying through the
canal or elsewhere, Now it is proposed to repeal section 5, or
at least to modify it in such a way as to destroy its effective-
1ess,

Of course, if the railways can get control of some such
shipping companies, they will not care whether they make any
money out of them; they can put their competitors out of busi-
ness, destroy the traflic through the canal, and then force the
freight back to the railroads, with the consequent increase in
rates. Where does the public come in on such a proposition?

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr. EDMONDS. Mr. Chairman, I would like fo speak on the
amendment to the section.

The OHAIRMAN, The gentleman from Pennsylvania is
recognized on the pro forma amendment.

Mr, EDMONDS. Mr. Chairman, I do not suppose this will
need very much explanation to the Members of the House, A
few years ago in the merchant marine act of 1920 we passed
a mortgage bill. When the Department of Commerce came to
investigate the situation in regard to these mortgages it was
found that under any law that we had or any law or definl-
tion of a home port that we had they would have fo be regis-
tered at the home of the man who owned the ship. Therefore,
having no specific place where any other person could find out
where these documents were registered, the Department of
Commerce sent to us and asked us if we could not define a home
port in this bill, and we have done it by stating it to be the

nearest customs office to the place where the man conducts the

greater part of his vessel business,

You gentlemen will realize, particularly those of you who are
attorneys; the value of this section, It will enable any of you
who wish to look up the documents of a ship and find out
what is recorded against the ship to ascertain the place to go.
I do not believe you want any further discussion on this sub-
ject, because you must all understand it. :

Mr. LOWREY. Mr. Chairman, my genial friend from Ilii-
nois, Governor Yares, has, I believe, escaped from the House,
[Laughter.] I certainly do not want to shoot him in the back,
Before going, however, he told us a good monkey story in a
very happy way. By his discussion I am reminded of a dis-
cussion which took place between a gentleman from New York
and a gentleman from Mississippi in regard to a recent Demo-
cratic victory in New York. The New Yorker was saying, * The
State of New York is easily Republican, and when it does
happen to go Democratic it is simply because the Republicans
do not hang together.” * Yes,” replied my friend, “ that is a
weakniess with the Republicans down South. Most of them, if
they get anything like what is coming to them, do hang sooner
or later, but they do not hang together,” [Laughter.]

From my own observation I can festify that my southern
friend is right. They generally hang at different county seats
and on different Fridays. -

But, If T yet have the time, I want to tell another monkey
story to match that of the gentleman from Illinois. In a
southern town two mnegroes were watching a monkey dressed
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in a brilliant red coat and dancing to the music of a hand

organ. One negro said, “ He's des ole time folks; dat's all he
is. He ain’t nuffin’ but des ole time folks.”

“Ef he ole time folks,” repled the other negro, “den why
don’ he talk?”

“+Case he got too much sense to talk,” replied the first. *“ He
kno' ef he talk de white folks will fin' out he des a common
nigger and take dat fine coat off him and put him to work in
de cotton patch.” [Laughter.]

My friend from Illinois undertook to apply his story to
jllustrate the situation in the recent elections. I rather think
my story illustrates it better. Some of our friends on the
other side have talked entirely too much, and consequently
some.of them after the ides of March will find themselves
strippad of their official robes and perhaps working in harder
fields.

Again, T am afraid that during the discussion of this bill
some who have rejoiced in reelection have been doing some
talking that will eause them to “hang together™ or *sepa-
rately " at the November elections two years from now. I am
glad to see, however, that quite a number of those who sit on
the left side of the center aisle with the goats have been wise
enough and brave enough te see straight and talk straight
on this ship subsidy ‘question. And for this reason some of
the most ohjectionable features of the original bill have been
corrected by amendment, and when the bill passes this House
it will be by a majority many times smaller than the Republi-
can majority in the House.

Finally, T want to say that ho man on the majority side is
‘more anxious than I to see a creditable and efficient American
merchant marine, but I very profoundly believe that this bill,
if passed, would cost the taxpayers many millions of dollars,
encourage and strengthen dangerous monopolies, and finally
mean little or nothing toward the establishment of American
trade routes and the maintenance of the American flag on the
high seas.

Some gentlemen have insisted that the policy of those on
this side of the aisle is entirely destructive; that we oppose
this bill ‘without offering anything in its place. In refutation
of this charge, I need only to call attention to speeches such
‘a8 those of the gentleman from Tennessee [Mr. Davis], the
gentleman from Texas [Mr. Haroy], and the gentleman from
Alabama [Mr. Baxxreap]. 'Of course, we on the minority side
have had no chance whatever during this session to frame and
present a merchant marine bill. Our leaders, however, have
pointed the way, and when this bill fails of passage, as I be-
lieve it will when it reaches the Senate, then I hope the ma-
jority will be willing to walk in the better way that has been
pointed out to them, or that the Sixty-eighth Congress will at
Jeast see the way more clearly.

Mr. EDMONDS. Mr. Chairman, T move that all debate on
this section close in one minute,

Mr, LANHAM. May I have about three minutes?

‘Mr. EDMONDS. I modify my motion and move that all
‘debate close in four minutes.
 The CHAIRMAN. The gentleman from Pennsylvania moves
‘that all debate on this section close in four minutes.

The motion was agreed fo. _

Mr. 3NELL. Mr. Chairman, I have listened carefully to the
debate on this measure and have given special attention to the
opposition, as I was desirous of getting reasons, if there were
any of importance, why this House should not support this
‘bill. We all agree that as a result -of the war we have three
billions of public money invested in an unprofitable and unsat-
isfactory enterprise. Both polifical parties proclaim their sup-

port for an American merchant marine, privately owned and |
privately operated. Every speaker on the bill and every Mem- |

ber of the House is not only disgusted with the past or present
management and rccomplishments of the Shipping Board but
absolutely doubtful about its future. Every man here knows
it is costing the taxpayers of this country fifty millions per year
loss in operating expenses, to say nothing about depreciation, in-
‘terest on eapital invested, and so forth, which will easily amount
to another fifty millions, or, if the whole truth is actually known,
it is costing this country on the annual basis of one hundred
millions per year to keep less than 80 per cent of its fleet in
actanl operation, and with nothing but absclute ruin staring
us in the face. The longer we go on under present conditions
the worse we are off, and in a few years we will have wasted
‘our capital, spent fifty millions of good new money each year,
forced privately owned American ships from the sea, and have
completely wiped out a possibility of an American merchant
‘marine for the next half century. Every member of the Ship-
‘ping Board—fonr Republicans and three Democrats—absolutely
agree on this.

We all agree that is the condition that confronts us. Now,
are we going to stand idly by, bickering over party polities, per-
sonal prejudices and jealousies, and let this three billions be
eaten up, or are we going to act like business men and at least
try and save what we can out of the wreck? The question be-
fore you to-day is mot how to develop and place a merchant
marine on the ocean; it is how to utilize to the best advantage
the one that is now on the ocean and ready to work. If we
did not have these ships, I "'would not consider this bill for a
minute; but the proposition now is what is the best way to get
out of a bad mess. Let me say in passing, the party here that
is solidly opposing this rescue measure had more to do in get-
ting us into this trouble than we did, and they are solidly refus-
ing to lift one pound to help get us out. This Shipping Board
is not a Republican child. It was created under your admin-
istration. You spent the money. We are only trying to save
as much as we can. If you do not like this measure, why do
you not assume your share of the responsibility and try and
make it better in committee, and all of us act on behalf of the
people and fry and save the taxpayers’ money?

This bill does not entirely please any of us, but it is the
result of the best thought and best knowledge we have and
the only censtructive measure along this line yet presented.
The only constructive suggestion that has been offered by the
opposition is to abolish the whole Shipping Board and put one
man in charge, and if we can not do anything better I do not
know but what I would do that. The whole debate on the op-
position has developed into a tariff debate, mnd it is largely
the main principle involved in this measure. This bill aims
to protect an infant industry. It aims fo protect American
shipyards, employing high-paid American labor, as against
cheaply paid Europeans. It aims to protect well-paid, well-fed,
well-housed American seamen as opposed to the coolie labor of
| our competitors. I am in favor of the American protective
policy as applied to our ships at sea just the same as I am in
favor of protecting American agriculture and industry on land.
It is exactly the same proposition, and I can not understand
how any man who claims to be a protectionist and believes in
it can be unwilling to give this industry the same protection he
asks for his home products.

I represent a purely rural district. My home county is re-
puted to have more dairy cows than any county in the United
States. The farmers of my district want a market for their
butter and cheese, and any legislation that helps to build up an
American industry that employs well-paid labor in this country
helps to make a bigger and better market for the products
raised on the farms of my State, and I can not see how any
class of people are going to be more directly benefited by this
legislation than the American farmer, for when we encourage
shipbuilding in this country we are increasing the high-grade
consuming class to buy his product at home, thus increasing de-
mand, and with increased demand comes increased prices. With
increased prices on agricultural products comes increased pros-
perity for rural communities.
| 'When we encourage sailing ships in ocean trade, we increase
| competition there, and that tends toward lower freight ratds on
| his product shipped abroad. I maintain the western farmer
| is just as much interested in freight rates on his wheat from
New York to Liverpool as from St. Louis to New York. If he
is as vitally interested as some of us think he is in water
transportation from Duluth to Montreal, let me tell you he is
interested in water transportation from Montreal to Liverpool.
And that is what we are taking care of for him in this biil
| The whole trouble is that this proposition has not been put up
[ to-him in the proper way. He has not been told the whole
| truth. If the press and public men had spent one-half as much
time telling the honest truth about the merchant marine, its
possibilities and benefits, as they have in maligning it and dema-
goging about it the situation and feeling in certain parts of
this country would be entirely different.

Do you suppose if the honest hard-working farmers of this
country knew that to-day they were being taxed this year
$50,000,000 to subsidize a Government-owned merchant ma-
rine they would object to legislation that has for its purpose
a much more effective privately operated merchant marine at
an actual saving to them in taxation of at least $20,000,000 per
year? You need mot tell me he would not understand it or
object to the legislation. You put all the facts before the
people and I am not afraid of their judgment.

Mr. Chairman, (1) T am for this hill because it favors build-
ing American ships in American shipyards, employing American
labor who eat American farm products, some of which will be
produced in my State.

(2) T am in favor of this bill because of the absolute assur-
| ance of reasonable freight rates it gives the American pro-
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ducer in peace times and the necessary added auxiliary defense
it gives our Navy in time of war. As a defense proposition
alone it is worth its cost.

(3) I am for this bill because it is the only constructive meas-
ure along this line presented by anyone.

(4) I am for it because I believe that American-owned lines
of communication between foreign countries and our home
markets are just as necessary for our future growth and devel-
opment as efficient lines of transportation at home.

(5) I am for it because every true American believes in an
American merchant marine, and you will never have one unless
You utilize the ships you have now.

(6) T am for it because this favors private ownership and
operation as opposed to the present inefficient and wasteful
Government ownership and operation.

(7) Lastly, I am for it because it will be an absolute
saving of from twenty-five to fifty millions a year to the present
overburdened taxpayers of our country. I am for this legisla-
tion because it is in the interest of America as against England
and Japan, and every interest these countries have in America
is working against any legislation that tends to perpetuate
American shipping on the high seas.

Mr, LANHAM, Mr., Chairman and gentlemen of the com-
mittee, I have been seeking to analyze the statement of my
good friend from Illinois [Mr. Yares] and have come to the
conclusion that it is tantamount to this, that under the anes-
thetic of his own personal majority he did not feel the pain
of the recent operation which the Republican Party underwent.
[Laughter.] The situation reminds me of the story of the
young man from the East who went out West. His parents
did not hear from him for a long time. One day they received
a telegram to this effect:

Your son John was killed here today in a railway wreck. His
head was mashed to a pulp, his chest crushed, both arms broken and
both legs broken.

Then after about an hour there came to the grieving parents
another telegram which said:

Mistaken as to details, Left arm not broken.

[ Laughter.]

1 think that summarizes the results of the recent election,
and my good friend from Illinois [Mr. YaTes] is taking com-
port from the fact that the left arm was not broken. [Laugh-
ter.] -

The CHAIRMAN. The gentleman's time has expired. All
time has expired, Without objection, the pro forma amend-
ment will be withdrawn and the Clerk will read.

The Clerk read as follows:

Src. T06. Subsection B of section 30 of the merchant marine act,
1920, is amended to read as follows : .

* Subgection B. When used in this section—

“{1) The term ‘document’ means certificute of registr
ment and license, whether tpermunenl or temporary, but
clude a provisional certificate of registry ;

“(2) II)'he term * port of documentation' when applied to any vessel
means the home port of that vessel as shown In its documents ;

**(3) The term ‘vessel of the United States' means a vessel having
a document issued under the laws of the United States, and for the
purposes of this section such vessel shall be held to continue to be a
vessel of the United States until the document is surrendered with the
approval of the board ; and

;‘(_{4) The term ‘ mortgagee,’ in case of a mortgage involving a trust
deed and a bond Issue thereunder, means the trustee designated under
the deed.”

Mr. LANGLEY. Mr. Chairman, I move to strike out the last
word.

The CHAIRMAN. The gentleman from Kentucky [Mr,
Lancrey] is recognized for five minutes. ]

Mr. LANGLEY. Mr. Chairman, I have not sought to take
any of the time of the committee in the discussion of this bill,
but have contented myself with voting on motions and amend-
ments that have come up for consideration. I am going to say
only a few words now because the time for debate is nearly
exhausted, and every Member has made up his mind how he is
going to vote, and the only purpose I could accomplish would
be to have the REcoRDp show my reasons for the vote which I
intend to cast when the time arrives for the voting on the final
passage of the bill. I believe in economy of time, and there-
fore prefer to set forth those reasons in the Recorp rather than
undertake to do so verbally at this juncture, and I shall do
the former if the request for the privilege of extension in the
Recorp, whick I shall presently make, is granted, except as to
one or two observations I desire to make now. In the first
place, T am going to vote for this bill because I believe, aside
from the importance of my country having commercial prestige
upon the high seas, that it proposes the best, the ‘most business-
like, and economical method of handling the legacy which we
inherited from the late criminally extravagant Democratic ad-
ministration. [Applause on the Republican side.] In the

or enroll-
oes not in-

second place, I propose to stand by our great leader and patri-
otic President upon this question, and I pause here to assert
that I have listened attentively to this entire debate and I have
not heard a single logical answer made by either Democrat or
Republican to any one of the arguments contained in his superb
:;gesiage in support of this bill, [Applause on the Republican

e.

It is not my purpose to assume the réle of lecturer to any
colleague on my own side of the House, but I wish to state that
I think it is high time that we had some solidarity of action
and some teamwork in our own party [applause] if we are
going to maintain the prestige of the Republican Party in thé
Nation. We can not do that unless we stand by our President
and our own party leaders, once in awhile at least. [Laughter
and applause.] If we can not legislate with the majority we
have, and are going to permit the Democrats to bullyrag us
and run this Government with the Republicans in power, we
might as well dishand and go home, [Laughter and applause.]
We need more of the spirit of cooperation, my fellow Repub-
licans, more unity of action, if we expect to stem the tide two
Yyears hence. [Applause on the Republican side.] Our Demo-
cratic friends seem to take great pleasure in referring to what
they think and what they claim was a spanking which the
people of the country gave the Republican Party at the late
election, and in contending that this was chiefly due to the
opposition of the people to this bill. To me these are amusing
contentions. In the first place, the President openly and re-
peatedly advocated the enactment of this legislation two years
ago when he was a candidate for the presidency, and the people
knew this when they gave him 7,000,000 popular majority. My
version of it is that the people were so anxious to rebuke the
Democratic Party two years ago when they gave this 7,000,000
popular majority for the Republican ticket that they lost sight
largely of the congressional races and of necessity gave us a
very large and abnormal Republican majority in both Houses
of Congress. In view of all of the misrepresentation that was
indulged in in the late campaign and of existing conditions in
general, following as it did the abnormalities succeeding the
wir, we ought to be satisfied and proud of the fact that we
have a majority of 10 in the Senate and 20 in the House.
[Applause.] It shows one thing at least, and that is that this
country is normally Republican and that it is back of the man
now at the helm of the ship of state who has been confronted
with the greatest problems that ever confronted a President of
this Republic, Abraham Lincoln not excepted. [Applause.]
That is all I have to say now. I shall say more in the Recorp
a little later on. [Applause.]

Mr. HUDDLESTON. Mr. Chairman, there is room for differ-
ence of opinion as to the merits of this measure. There can be
no difference of opinion among honest men as to the way in
which this bill is being passed.

There is always room for honest differences of opinion upon
economic measures, and for those who believe in the principle
of a public subsidy for the shipping interests I have no sharp
criticism. But there is never room for difference of opinion
upon matters of straight dealing and political and public honor,
so that I am compelled to feel contempt for the shiftiness,
evasiveness, and chicanery which inspire the effort to pass this
bill under whip and spur at this particular time and by special
session of Congress called for that purpose.

The administration has known for 18 months that it intended
to put this legislation through Congress. The Republican lead-
ers have been in full harmony with the administration’s pur-
pose and have acquiesced in the way the matter has been
handled. From the time the present administration was inau-
gurated on March 4, 1921, until the present, Congress has been
in session practically continuously. Why has not this bill,
which has for its purpose the grant of public funds from the
Treasury in aid of shipowners, been brought up before now?
The answer is obvious. We were to have an election on
November 7. Those in control did not dare to bring the bill up.
It has been on the calendar for months, but they did not dare
to ask for its passage because they feared that Congressmen
of their own party who were seeking reelection could not be
induced to violate the wishes of their constituents and support
it—they feared that such of their members as did support it
would nay dearly for their action in the elections.

And «hy is a special session called? Why not wait until
the next Congress assembles, with its new mandate from the
people? Again the answer is clear that new Members of the
next Congress, fresh from the people and willing to perform
the will of their constituents, could not be induced to vote for
the bill, The measure is being presented now and under the
existing circumstances because it is realized that there is no
hope to get it passed by the next Congress. Its sole hope of
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passage lies in the votes of Republican Congressmen who have
been defeated for reelection and to whom the people have
already done all that it is possible to do to show their dis-
pleasure.

This Chamber bears the aspect of a legislative hall but in
reality at this time it is a morgue, a charnel house. It seems
to be a place for the living; in reality it is the abode of the
dead. Upon the Republican side of the House there are 110
Members who have not been reelected to the next Congress,
It is by the support of these “ dead men " that this bill will be
passed.

You may go up and down the aisles on the Republican side
and look into the face of many a dear departed one and say,
“Does not he look natural?” Color is in his cheeks and he
has the semblance of life but in reality he is dead. By reason
of a provision of our Constitution, applicable to the old stage-
coach days when it took months for Members to reach Wash-
ington after being elected, a new Congress begins on March 4
after the November election. For the intervening months
Members who have been politically executed by their con-
stituents continue in their seats and may legislate in utter
disregard of the public welfare and the people's wishes. Due
to this ont-of-date constitutional provision, these 110 Republi-
eans eontinue in office and are able to reach dead hands out of
political graves to push this measure to passage.

Was there ever a greater farce? A bill bronght forward withy
the deliberate purpose of it being passed by those who really
represent no one but themselves, who are merely the gray
ghosts of dead politicians. Oh, you ghostly Congressmen, 1 beg
you to sustain in your political graves the same principles of
publie honor and good faith that you cherished while alive!
[Applause.}

Mr., EDMOXNDS. Mr. Chairman, I move that all debate on
this section and amendments thereto close in 15 minutes.

The CHAIRMAN. The gentleman from Pennsylvania moves
that all debate on this section and amendments thereto close
in 15 minutes.

The motion was agreed to.

Mr, SANDERS of Indiana. Mr., Chairman, the gentleman
from Alabama has made a speech against the merchant marine
bill which is under consideration. In that 5 minutes the
gentleman from Alabama has advaneed all the arguments
against the measure which are at his command. The sum and
substance of the argument of the distinguished gentleman is
that we ought not to follow out the provisions of the Constitu-
tion which decide the terms of the members of the American
Congress, but that we ought to follow the leadership of the new
advocates who pay no attention to the Constitution and want to
set up their own judgment and say that when the elections are
over every member who is not to serve in the next Congress
is not permitted to vote on any measure before the House.
The gentleman seems to think the country in the recent elec-
tions repudiated the Republican Party in the House. Is there
a Demoeratic vietory in the House? No. The country sent
back a Republican House. The eountry retained a Republican
Senate. This country believes in an Ameriean merchant marine
and this bill will be written into law.

My notion is that the people of this country want this great
American Republie to have an American merchant marine, and
that the people of this country want us to dispose of this great
perplexing problem of $5.000,000,000 worth of ships left to us
by a former administration for disposition which are costing
us a loss of 50 millions per year. We can net shirk the duty
which eonfronts us, I eare not what the gentleman from Ala-
bama may say. We must meet this problem not as politicians
seeking votes but as American statesmen undertaking to deal
with a great economic and national problemr. [Applause.]

I do not believe personally in national disarmament, and
a merchant marine is necessary unless the Republic shall en-
tirely disarm, T believe in international agreements for the
limitation of armament and we have a certain agreement
pending. But my friends, unless we have an American mer-
chant marine such as is proposed by this measure—and no
substitute is offered—unless we have an American merchant
marine, if the terms of the Armament Conference are carried
out, we shall leave America defenseless among the nations of
the world. [Applause.]

Mr. BANKHEAD. Mr. Chairman, I move to strike out the
last word. Mr. Chairman and gentlemen, it has fregquently
been said during this debate that there has been offered for
consideration of the eommittee no substitute proposition to take
the place of the bill with which you are presented. Anyone
familiar with the legislative situation knows that that would
be absolutely futile. If we attempted to present a conerete
proposition it would meet the same fate as the amendments

1

which we have proposed. Before the dehate closes T desire to
suggest some alternate propositions to meet the emergency sit-
uation in which we are placed.

First. Abolish the monopoly of the American shipbuilders by
permitting the American shipowners to buy ships wherever they
can be bought cheapest and to sail her where she can make the
most money, and put all ship material on the free list.

Second. Enforce in letter and spirit-all the provisions of the
seaman’s act, thereby insuring safety at sea and the most skillful
efficiency in operation and equalization of wages on American
and foreign ships on all lines to and from American ports.

Mr. LANGLEY. Mr, Chairman, will the gentleman yield?

Mr. BANKHEAD, No:; I have not the time.

Third. Eliminate for all time all suggestions of cash subsidy.

Fourth. Enforce with full vigor the provisions of sections B,
6, and 7 of the Jones Act. These sections provide, respectively,
for the sale and temporary operation of Shipping Board vessels.

Fifth. Sell to Americans or foreigners, give away, or scrap
the undesirable portion of our fleet. Mr. Lasker says that only
about half of it is desirable for operation in competition. This
will tfe{luce the overhead of upkeep and administration very
greatly.

Sixth. Repeal seetion 34 of the Jones Act.

Seventh. Abolish the managing agency form of contract and
have Government ships operated by competent shipping men
for a stipulated salary on a business basis,

The following Government compensation to private operators
is not unconscionable—does not involve any vicious direct sub-
sidy eut of the Treasury, and, if thought desirable, involves
the exereise of a reasonable diseretion:

1. To provide that Army, Navy, and Marine Corps transpor-
tation may be done by privately owned vessels, at the discre-
tion of the President, where such ships are available and will
contract to perform the service on reasonable terms,

2. To require all officials of the Government, where the ex-
pense is out of the Treasury, to travel on privately operated
ships where such ships are available and will contract to per-
form the service on reasonable terms,

3. Require 50 per cent of all immigrants to come in American
vessels, after agreements to make existing treaties harmonize
with immigration laws of the United States are concluded,

4. Adequate, direct compensation to ship operators for carry-
ing United States mails,

The CHATRMAN, The time of the gentleman from Alabama
has expired.

Mr. BANKHEAD. T do not think it would be possible for
me to get an extension of time under the agreement.

Mr.? MONDELL. How much more time does the gentleman
want

AMr. BANKHEAD. I would like to have five minutes more.

Mr. MONDELL. Could not the gentleman make the state-
ment in three?

Mr. BANKHEAD. T would be very glad to have the oppor-
tunity to make the statement if I could.

Mr. LANGLEY. Mr. Chairman, reserving the right to ob-
ject, if the gentleman will yield to me for a question I will
not object.

Mr. MONDELL. Mr. Chairman, I ask unanimous consent
that the gentleman may continue for five minutes more.

The CHAIRMAN. Is there objection?

: atir. LANGLEY. Mr. Chairman, I reserve the right to ob-
ect.

Mr. BANKHEAD. Mr. Chairman, I ask for the regular or-
der. If there is objection I want it made.

Mr. LANGLEY. Will the gentleman yield?

Mr. BANKHEAD. I do not make the agreement under any
conditions.

Mr. LANGLEY. Then I object.

Mr. BANKHEAD. Very well. Mr, Chairman, I ask unani-
mous consent to extend my remarks in the REcorp.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. BEGG. Mr. Chairman and gentlemen of the committee,
the first part of the debate upon this question was devoted by
the opposition to the question of taxation. That was horribly
exploded just the other day, but in order to emphasize it I
want to call attention to-day to the fact that nearly all of the
time of the oppesition to this bill has been consumed by gentle-
men from Alabama, gentlemen from Tennessee, and gentlemen
from Texas. After the bill is practically through they con-
fine themselves to sounding condolences to the Republican
Party upon what is going to happen to it. I waht to say to
you men seriously that if you will quit worrying over what is
going to happen to the Republican Party and give a little bit
of your consideration to what is geing to happen to the United
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States of America after we have written the subsidy bill into
law and provided an American merchant marine, the people
from your States will be a great deal more interested than in
the demagogic utterances of gentlemen on the floor of the
House of Representatives.

T get tired listening to men making speeches ;ifter every great
measure telling what is going to happen to the American people,
We went through a period of that after the tariff bill, and I
am going to tell you what happened in Ohio after the tarift
bill was passed. The 5000,000 men that you threw out of
work by the Underwood bill were set to work and put on the
pay rolls so they could make a decent living for their families.
The same thing will happen under this bill.

Just to show the membership of this House the kind of
statesmanship that is fighting this bill, T am going to begin
with Alabama, becanse my distinguished friend here, Mr.
HuvpprLestox, from that State seemed to be troubled and wor-
ried because some men on the Republican side are going to
cast their ballot after the election is over. Do you know that
if this bill passes and becomes a law your people in Alabama
will be taxed the magnificent sum of 5 cents per head per
annum, and in 10 years that every single possible cent that yon
ean pay, so far as the money goes, will be 50 cents per head,
and at the same time you drew out of the Treasury a direct
subsidy for edueation alone last year of $1 per head. It seems
fo me it is about time for a man who pays a 5-cent tax and gets
a H)-cent tax given him, to begin to get into line and do a litfle
less demagoging and give a little more serious thought and
study to the guestion of finance. [Applause on the Republican
side.] .

Let us now take the State of Tennessee. My genial friend,
the minority leader, the other day was very much exercised
over the fact that it was going to cost the State of Tennessee
9 cents per capita; and what for? To fly the American flag
on the high seas over every dollar's worth of commeree that
sails from this land, Go home, you men, and tell your con-
stituents the truth. Do not demagogue about $30,000,000, be-
cause it is not going to cost §30,000,000; but tell them the
truth—that the maximum tax that they can pay in 10 years is
90 cents per head, and ask them if they would rather have their
American soldiers shipped under the British flag or have the
Stars and Stripes flying over them?

I want to ask you men from Texag whether you would rather
ship your heef and cotton in American ships, under the Ameri-
can flag, or pay a tribute to Great Britain or Japan? [Applause
on the Republican side.]

The CHAIRMAN. The time of the gentleman from Ohilo has
expired. All time has expired. Without objection, the pro
forma amendment is withdrawn, and the Clerk will read,

The Clerk read as follows: .

Sec. T07. Section 4141 of the Revised Statutes is amended to read
u"fg]ég.“:i-i!. Every vessel, except as otherwise provided by law, shall
be rezistered by the collector of customs at the home port of the vessel.”

Mr, STEVENSON, Mr. Chairman, I move fo strike out the
section. I have been very much entertained by the gentleman
from Ohio [Mr. Begc], who never demagogues. The gentleman
continually refers to the fact that some States pay a great
deal more income and other Federal taxes than other States.
The fact that it is collected in New York does not mean that
it is produeced there. The gentleman ought to know, if he is not
a mere politician or demagogue, instead of a business man, that
it is what a State produces, it is the basic production of this
country, that establisbhes the position of a State industrially
and otherwise, and that because of the handling and manipula-
tion of things at certain great centers, great profits are drawn
to those centers, and the Governient is enabled to collect its
tax at those centers, and thus make it appear, for instance, that
everything is produced in New York. The basie produets which
produce the wealth of the country are farms, forests, mines,
mineral production, lumber, and so forth. New York, about which
the gentleman speaks, produces 3.05 per cent of these basic prod-
ucts. South Carolina produces 2.04 per cent, and Ohio 3.83
per cent, In other words, they all run along in a class. South
Carolina produces a million and a half bales of cotton and the
whole South produces 10,000,000 bales of cofton; yet in New
York alone they sold 101,000,000 bales of cotton on the cotton
exchange and robbed the people who actually made the stuff
by this manipulation and depreciation and speculation, and
thereby had great income taxes. I set out here the statement
of this matter, showing the per cent of basic products each
State makes and the per cent of public road fund each State
received from the $275,000,000 appropriated up to 1920. This
table is by an expert of the Commerce Department, found on
page 2049, ConNgrESsIONAL RECORD, Sixty-sixth Congress.

The total value of the basic annual products of the United
States from farms, forests, and mines, namely, mineral prod-
ucts, lumber, wool, poultry and eggs, dairy products, Jdomestic
animals, and agricultural crops, was $30,251,702,506. The fol-
lowing snmmary indicates the proportion of that total produced
by each State, and the proportion of Federal aid received by
each State in the allocation of the $275,000,000 heretofore ap-
propriated under the present highway plan:

Per cent of | Per cent of
Btate. produc- Federal
tion. aid.
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Mr. ROSSDALE. Will the gentleman yield?

Mr. STEVENSON. The same way with Chicago. The people
out West make an enormous amount of wheat, but what becomes
of the profits of it? It is all absorbed in Chieago. The same
way about the packers. The cattle business of the West is large,
but the packers absorb and monopolize and get all the profits.
You talk about basic products and talk about demagogy and talk
about the fact that we pay a small amount in South Carolina
and they pay a large amount out in Ohio, when we make nearly
as much basic products as they do, and say for that reason we
ought to vote for what is wrong, I say the people of Ohio, the
people of Illinois, and the people of New York need protection
against the fellows they send here who brazenly vote large taxes
and large expenditures of money and confessedly say they do it
because they have the right to do it. The gentleman from Ohio
has spoken to this House from time to time in a sneering way
in referring to Texas, and says that the Texas people pay very
little. Let us see about Texas. It produces of the basic products
of this country 5.43, while Ohio produces 3.81. Pennsylvania
alone exceeds Texas, producing 5.50 per cent of basic produets,

Mr. BLANTON, Nearly twice as much as Ohio produces?

Mr. STEVENSON. Yes. Illincis produces 5.08 and she has
gof some right to come here and talk; and if the gentleman sneers
at Texas and sneers at the small tax they pay, why, if you will
keep a lot of the centers from robbing the Texas farmers of
what they make and depressing their prices and confiscating
their preperty—if you will stop that, Texas will pay more than
Ohio and as much as New York pays next year. [Applause.]

Mr. HOGAN. Mr. Chairman, when we vote upon this meas-
ure to~ay we are called upon to do more than decide whether
we shall enact a subsidy bill into law—we are asked to deter-
mine whether the American people shall deyelop this into the
greatest of maritime nations with resultant prosperity and
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civilization or give way to the power and convenience of the
British Empire.

The issue is simple: Since the time of Alexander Hamilton
we have contended in this country that Congress should pro-
vide a protective tariff high enough to cover the difference
between the cost of production here and abroad, to encourage
our manufactures, to stimulate agriculture, and to give em-
ployment to our wage earners, So unanswerable has been this
contention that the Democratic Party which has opposed it
in principle has not failed to provide a modicum of it in prae-
tice, And so efficacious has it been that there is no reason
why it should not be extended to our merchant marine, By
a subsidy we are no more benefiting a few at the expense
of the many than when we restrict foreign competition with
our commodities and thereby save them for the benefit of
America. By a subsidy we cover labor and other differences
in cost here and abroad and thereby enable our ship builders
and owners to survive upon the ocean. It seems to me it is
just as worth while to save our merchant marine for America,
in order that we may carry our own goods in our own bottoms,
as it is to save our farms and our factories and the standard
of living of our workmen, the highest in the world, for America,
If we do not do so, the British marine will carry our goods.
It is not good for one nation to depend upon another for any-
thing, much less free and independent America. Great Britain
is for Great Britain. I do not blame her for that. But I
blame anybody here who is for Great Britain before he is for
America. I want America to continue to be what she is, the
first nation in the world, and therefore I want her to be first
on the sea. You ecan not be first in anything unless you are
willing to sacrifice. The sacrifice in money called for in this
bill is infinitesimal as compared to the great good to our
commerce which will result. And so I heartily support it.

If we look back over the past we find that the peoples of the
earth which have risen to dominating position have been
those which have been able to maintain themselves on the
sea. Had the merchants and mariners of Tyre not gone
down to the sea in ships, Pheenicia would not have given to
the world the alphabet. The arrogance with which she used
her power at last brought her to the doom prophesied by
Ezekiel. By sea power Carthage also arose to dominfon and
for a time disputed with Rome for command of the Mediter-
ranean. She held if with varying success during three Punie
warg, until the hand of Scipio wrested it from her, and
thereby was enabled to give us Roman law. Had Athens not
built ships to meet Persia at Salamis, Alexander and his sue-
cessors would not have been enabled to spread abroad the
civilization of Hellas. When she, too, had finally passed under
the power of Rome, the Italian peninsula developed state
after state, which grew to prosperity through merchant fleets,
Venice, Genoa, Florence, and Naples added their chapters to
the maritime history of our globe and, therefore, fo the spread
of civilization. Portugal rounded the cape. Spain took a
mariner from Genoa and discovered the continent which was
to become the beacon to free the earth and which was to
supply more wealth than the rest of the world combined.
Spanish pride was brought low when Drake destroyed her
armada. The Hanse towns followed in the wake of the Norse
sailors in seeking new lands and markets. Holland enriched
herself ana gave herself strength to grant an asylum for the

- molested of other countries by the development of a marine
which also fell before that of England. Then London, “ great
in the midst of many waters,” became a second Tyre. She
swept from the seas the merchant as well as the war ships
of Napoleon and gave him the incentive for selling to us the
vast territories comprised within the Louisiana Purchase, ex-
tending from New Orleans up the Mississippi to the Rockies.

In the very moment of England’s zenith on the seas a new
people which had sprung up out of her injustice in the days of
the American Revolution challenged her supremacy. By the
skill of her builders, the daring of her fishermen and sailors,
and the genius of her merchants the United States outstripped
the motherland and earned the title of mistress of the ocean.
We gained a heritage with the reckless daring exemplified by
John Paul Jones, Bath in Maine and Gloucester in Massa-
chusetts rose to fame, In 1789 the United States had 123,000
tons of deep-water shipping, carrying 17 per ecent of our im-
ports and 91 per cent of our exports. Five vears later we car-
ried 91 per cent of our imports and 86 per cent of our exports.
We caused Edmund Burke to declare in the House of Clommons :

Neither the perserverance of Holland nor the activity of France nor
the dexterous and firm sagadt{ of English enterprise ever carried this
most perilons mode of hardy industry to the extent to which it has

been pushed by this recent people—a people who are still, as it were,
in the gristle and not yet hardened into the bone of manhood.

The War of 1812, fought by Great Britain to maintain the
right of search and seizure, interrupted our marine develop-
ment, But when the war was over we took hold again, and
12 years after the war was over the London Times asked :

Twelve {eam of peace and what is the situation of Great Britain?
The shipping interest, the cradle of our navy, is half ruined. Our
commercial monopoly exists no longer, and thousands of our manu-
facturers are starving or seeking redemption in distant lands. We
have closed the western Indies against America from feelings of com-
mercial riulri. Its active seamen have already engrossed an im-
portant branch of our carrying trade to the eastern Indies. Her
starred flag is now conspicuous on every sea and will soon defy our
thunder. H

From 1830 to 1836 our merchant marine increased 12 per
cent a year while that of Great Britain increased 1 per cent.
In the forties and fifties we were supreme on the seas. Then
came the Civil War—four years of it. After that came the de-
velopment of our manufactures, Railroad construction, manu-
facturing development, and the lure of the great West fur-
nished new outlet for American eapital and manhood. In
1870 we carried 35 per cent of our trade in our own bottoms,
in 1880 but 17 per cent, and in 1914 but 9 per cent,

We have built up the West. We have developed our indus-
tries until we are the wealthiest Nation of all time. We have
produced the inventive genius to enlighten and transform the
world. We furnished the manhood in the Great War to turn
the tide of battle and save our allies, We must now return to
the great task we laid down in 1860 and again show what
American infrepidity can do on the ocean. We must maintain
our commerce and our civilization by our trade upon the sea.
We must not lag behind in our quest of outlet for our energy,
but must go on and enable our ships to carry forward the
message of our civilization and our liberty. We must not ad-
mit that England can do that which we can not do. Repub-
licanism is better than monarchism. Our civilization is supe-
rior to hers. Certainly the prosperity of our people is as vital
to us as that of the English people is to England, Let us then
give to our marine the few millions necessary to enable us to
use the fleets we developed during the Great War and to use
them for the benefit of America. [Applause.]

Mr. EDMONDS. Mr. Chairman, I move that all debate on
this section do now close,

The motion was agreed to.

The Clerk read as follows :

Sgc. T08. Bubdivision (a) of subsection O of section 30 of the
merchant marine act, 1920, is amended to read as follows :

* Subsection O (a). The documents of a vessel covered by a preferred
mortgage may not be surrendered without the approval of the board
except (1) in the case of forfeiture of the vessel or its sale by order of
any court of the United States or any foreign country, or (2) in case
of the renewal of the documents without change in ownership of the
vessel, or (3) in ease of change of documents incident to change of
trade but without change in ownership of the vessel. The board shall
refuse its approval unless the mortgagee consents to the surrender.”

Mr. BLACK, Mr. Chairman, the gentleman from Ohio [Mr.
Bece] has repeated to-day his oft-used argument in the House
that Members from those States which do not show a large
payment of income taxes should be reluctant to express their
views upon pending legislation involving public expenditures,
The gentleman took occasion to emphasize in his remarks that
debate to-day upon the Democratic side of the House has been
chiefly conducted by Members from Alabama, Tennessee, and
Texas, and he referred to the speeches of these Members as
demagogy. Not having participated in the debate myself until
now, I think I can say without immodesty that the debate
from this side of the House has been of a very enlightening and
informing nature and has been very far from demagogy. Now,
the gentleman from Ohio is, of course, a statesman, also an
orator and a scholar. No one will dispute it, not even himself.
The press of his State speak highly of him; the pulpit of his
State speak highly of him; the bar of his State speak highly of
him, but I have heard no one speak as highly of him as he
does himself. [Laughter and applause.]

The gentleman refers, not only in this debate but he did so
in the debate upon the good roads bill, to the small amount of
income tax paid by the people of such great agricultural States
as Texas, which produce a large part of the real basic wealth of
the Nation, as compared to the amount of tax paid by certain
financial and industrial States like New York, Pennsylvania,
and Ohio. I want to say to the gentleman that the people of
our great agricultural States are waking up to the fact that it
is a matter of very serious concern to inquire why such a
very large part of the income of the country flows into these
great industrial and financial centers instead of being (lis-
tributed to those who really produce it. [Applause.] And we
are finding out—the people are finding out the reason why New
York pays such an enormous income tax. They are finding out
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why States like Pennsylvania and Massachusetts have such im-
pressive income-tax figures. They know these great incomes
have been built up largely because of subsidy legislation such
as is proposed in this ship subsidy bill and by the Fordney-
MecCumber protective tariff, [Applause.] I am glad, Mr. Chair-
man, I have an opportunity at this hour to register my protest
agninst this bill and my emphatic vote against it when the vote
is taken.

One of the most serious economic and social problems with
which we are now perplexed is the concentration of such-a
large part of the wealth of the .country in the hands of so
small a minority of the people.

1 have no war to make upon capital legifimately acquired.
I would like to see more men of capital. By that I mean more
men of moderate means who are able by thrift and industry to
accnmulate something abead and invest it in homes, in farms,
in industries. Men will better be ahle to do this by equaliza-
tion of opportunity, by removal of favoritism. Their task is
made much more difficult by legislation like this we now have
before us, which would vote a direct subsidy out of the pockets
of the taxpayers into the pockets of the shipowners; it is made
more difficult by laws like the Fordney-McCumber tariff law,
which give indirect subsidies by means of high tariff rates.

These kinds of laws ‘must stop if the average man is to have
his chance. 1 voted against the Fordney-McCumber tariff law
and I will certainly register my vote just as emphatically
against this ship subsidy bill.

Mr, EDMONDS. Mr. Chairman and gentlemen of the com-
mittee, as I will not probably have another opportunity to say
anything on this bill, I wish just to make a few observations.

WHAT IS A BURSBIDY?

It is peculiar of the present age that we are apt to speak in
positive objection to propositions which upon investigation
prove entirely different from the ideas we have acquired by
superficial thought. One of the most recent examples of this
is the turmoil ereated by the proposition to pay compeénsation
to equalize the cost of operation between American and foreign
ships, which ean be termed * compensation,” * subsidy,” or * sub-
vention " with equal propriety. :

If yon study your Standard Dictionary you will find a sob-
sidy means:

Pecunfary aid directly granted by a government to an individual or
commercial enterprise deemed productive of publle benefit.

Synonyms; Aid, allowance, bonus, bounty, gift, grant, indemnity,

gion, premium, reward, support, ete.

Tllustration : A nation grants a subsidy to an glly, pays a tribute to
& conquerer.

A subvention means *ga grant™ and compensation means * to
recompense,” taken in connection with the merchant marine.
Any or either of these terms could be used to deseribe what it
is proposed the Government should do to aid in the establish-
ment of a merchant marine,

Subgidies for many purposes can be found by investigation
into the history of all nations. The building of a merchant
marine was only one of the many ways a subsidy was applied.

This also has been true of our own Government almost from
the time of its origination and in many lines of endeavor.
For instance, what is a tariff but an indirect tax on all of the
people for the purpose of keeping American labor at a standard
unknown in other countries? It is a subsidy to labor.

Muech has been said about the opposition of the farmer to a
subsidy to ships, particularly those farmers in the Middle West.
It is a marvel to me that the farmer whose very existence
on a farm was made possible by a subsidy can even think
of a subsidy as an improper legislative proposition. No one
knows better than he does that it was the 133 separate land
grants made between 1850 and 1870 to railroad companies,
covering a total of nearly 200,000,000 acres of the public domain,
that made possible the opening of his markets. These grants
were made with the full consent and assistance of the settled
portions of the country and were indirectly a subsidy to the
farmer, rendering his existence possible. A list of these grants
will give an idea to many of the beneficiaries of this subsidy
how dependent for their start they were upon them.

Land grants made by Congress for railroads, wagon roads, and canals.
| : Total acreage.

Alabama 3, 693, 986

Arizona
Arkansas
California
Colorado
Florida
Idaho__
Kansas
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Total acreage,

Towa 9, 956, 494G
Louisiana 3,446, 174
Michigan L L T i Ll g
ﬁ%nq;esff;l 17, 386, 521
sriss N 2, K¢
Ml:ssml.rr}J I e A
Montana _ ¥ 3 .
Nebraska ki
Nevada : . 423, 85
New Mexico 22 1,615, 534
North Dakota R R S R R 6, 1635, 833
P L e e e Ty 1. 019, 081
Oregon —————._ e o 12, 855. 26%
Texas e e s e L e 1, 165, 534
Utah - : A i 2, 493 055
Washingtén 2 o 6, 160, 632
Wi in 11, 870, G89
AT T A e T B e P e s S L e 2,226,384
Roads—Federal-aid projects,
Geographic divisions and States. | Totalcost. | Federal aid. J ﬁ?’m‘ﬁ‘f
Now Rogland .c Lo o cb il il vlienens , 489,661, 07 | $4,199,541.85 44
Maine....... 1,629, 481,90 765, 880. 65 47
New Hampshire, | 1,866,220.01 808, 470. 92 45
A e L e 417,352.98 202, 388, 65 43
Massachusetts. . .ccviereencisoonasn 3,944, 658,08 1,618, 810, 25 4
Rhode Island . oo. i caicidaaiiza. 1,284,454, 89 550, 050, 40 - 43
_ Connectient... 347,482.35 163, 910. 78 47
Middle Atlantie 27,181,576.03 | 10,864, 006. 27 40
New York. 3,661,043.05 | 1,654, 722.81 45
New Jersey, 3,073,022.31 1,161,457, 31 ]
Pennsylvania. ,. <. 20,447,510.67 8,047, 826, 15 39
East North Central......................| 56,925 870.61 | 23,188, 240.07 41
hi 18, 621, 854, 40 5, 555, 550. 57 33
3,4%9,815.38 | 1,676, 894.90 13
22,826,302.37 | 10,432 033. 60 45
157891733 | 1,880, 192.96 13
10,459,660, 13 | 3,842, 668.04 3T
31,242, 756.67 | 12,151, 084.63 9
10,015, 595. 10 3,802,305, 23 39
8,652,502.00 | 3,264, 878.62 | ° 33
3,058,295.55 | 1,370,645.18 15
1,245, 117. 35 581, 800. 18 47
1,422 400,84 699, 618, 84 49
1, 114, 073. 18 450, 405. 73 41
5,736,474.75 | 1,881 540.87 33
32,670, 071.35 | 14,621, 019.78 45
1,615, 761, 48 203, 654. 83 %
- 4 804 945,57 2,272, 317.90 47
2,244, 087.68 | 1,082,036.08 13
2,852, 604. R0 1,175,746, 28 44
5,318 607.40 | 2,403, 107.92 i
3892,082.73 g:sm,mm &
072, 475 444,019, 34 45
60, 456, 31 29, 700. 63 43
8, 471, 935. 65 3,975,182. 38 47
1,882, 002. 53 844, 787. 46 45
1,241,632.29 586, 897. 44 47
3,074,983.00 | 1,450,008.29 47
2,273,357.74 | 1,083,450, 19
20,472,906 43 | 8, 248, 017.00 40
4,921,772,20 | 1,625,985.00 33
957,021 44 | 1,121,901.88 44
2,308, 173.00 | 1,117,9%67:15 47
10, 576, 029. 70 4,392, 182.99 41
24 506,593.42 | 11657, 463,15 43
5181, 438.02 | 253332205 49
6, 338, 969. 93 3,028,399, 88 47
2,435, 718.70 |  1,131,882.71 46
3.315,210.11 | 1,556,302, 50 47
1,737, 602. 74 866,992, 27 50
3,025,004.35 | 1,466, 206.49 43
548, 904. 15 266, 499.90 40
1,863, 635. 42 537, 706.36 45
10,874.304.14 | 9,127, 153.63 48
7.740,830.16 | 3,670,250.11 47
9,086, 285. 21 | 4,082, 957.06 45
3,007, 188.77 | 1,423 037.46 48

Modern conditions have required that transportation to rail-
roads and into near-by urban settlements should be made by
vehicles and economy demanded that the old mud road should
make way for the hard road so that greater loads and quicker
passage of products would be guaranteed. Here, within the
past few years, we again find Congress legislating in conjunc-
tion with the States for the expenditure of hundreds of millions
of dollars for the joint construction of roads all over the coun-
try. Did the farmer then find the heavy taxpaying districts
of the country refusing to countenance this subsidy which was
of peculiar benefit to him?

And again in the past 10 years, from 1911 to 1921, the War
Department has expended $357,000,000 for river and harbor im-
provements, $119,000,000 of which went for harbors and $238,-
000,000 for rivers, just to enable the people of the Middle West
to market their products.cheaply—another subsidy from the
Government for sectional benefit, and again no objection from
the large centers of the country as to the charges involved.

Does the farmer not recognize the valnable assistance given
him in the eradication of plant and animal disease by both
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National and State Governments? In 1921 the National Gov-
ernment spent $24,500,000 in this work. It is fair and proper
to argue that the whole country is benefited by this subsidy, but
the financial benefit from this expenditure of the taxpayers'
-money remains with the farmer and not with the taxpayer.

In the McKinley tariff of 1890, which provided for the free
admission of sugar, the cane-sugar grower of Louisiana and
the beet-sugar producer must remember the bounty on sugar of
2 cents per pound provided for in that bill, and did we ever
hear of those interested protesting against the payment of that
subsidy?

And yet with all of these subsidies continued for years, and
with the good results achieved by them, and let us hope for
many years to come that the good work will go on, we find the
so-called agitator describing the farmer as up in arms against
a ship snbsidy, the only reason for opposition being that a ship
gubsidy will benefit but some few capitalists, when if his better
thought is given to the subject he would find that he himself
is the principal beneficiary. To no one industry in the country
is the prompt removal of surplus so vital as it is to the farmer.
Within the past year he can remember the advance in the price
of corn occasioned by the removal of the corn for Russia, and
surely no farmer is so ignorant as to expect the best thought
and service for the removal of his surplus producis to come
from his competitor whose own personal interests must always
be paramount,

If you do not pay a subsidy to your ships you must perforce
pay tribute to your commercial enemies.

The late David Lubin said if shipping interests had a private
understanding of what rates are to be * the few holders of such
advance information will be in -a position to operate in the
bourses or exchanges as successfully as a gambler playing with
loaded dice,” and further, ** Such information will enable them
to manipulate directly or indirectly the principal market centers
in the world.” Is it the desire of our people to place such
power in the hands of foreign shippers instead of American
shippers? Remember the price abroad sets the price at home.

The opposition to subsidies for shipping in this country in the
past has not been so much to the subsidy as it has been to the
manner in which the subsidy was obtained and the payment
of it to certain favored individuals under suspicious circum-
stances. The present proposed subsidy has no favorites; it is
paid to all who qualify properly; and when a reasonable return
is made by the recipient, he is required to return to the Gov-
ernment 50 per cent of all over that return until the full sub-
sidy is replaced in the fund. No one can ask for a fairer pro-
vision than that.

If we turn our memories back to the years following the out-
break of the war in Europe and notice the unfortunate trend
of prices when the foreign shipping that we depended upon to
remove our surplus disappeared, we can readily realize the
enormous value to the people, particularly the farmer, in hav-
ing the shipping under our flag both for commercial purposes
and, if the necessity arises, for defense. All the country was
united in appropriating for one or two battleships annually,
costing $40,000,000 or more apiece. For the cost of one of those
ships you are going to have afloat under the American flag
from 700 to 800 merchant ships, useful not only for commerce
but for purposes of defense. What more reasonable security
could a nation like ours indulge in?

Carl Vrooman, Assistant Secretary of Agriculture under
President Wilson, after experiencing the difficulties in the early
days of the war, said in his address entitled “ The Farmer and
the Shipping Bill":

In the past the average farmer has not considered a merchant marine
necessary to his bappiness or his financial welfare. Our farmers have
never been slow to make use of the most up-to-date airir.ultuml
implements, of the automobile, or of the tractor. Nor have they
been at all backward about fighting for what they considered to be
their rights in the matter of railway freight rates. But up to date
most of our farmers, Particularl in the Middle West, have paid little
or no attention to their commercial rights and re%mrementa in the way

of ocean transportation. This Is not because the question is not to
them a vital one, but merely because the facts about it have not been
brought to their attention.

If for any unforeseen reason Congress ghould fail to take steps at
this session to provide the country with an independent American mer-
chant marine, it wounld pay the farmers of America, and * pay them
big,” to chip in and- build a merchant marine for themselves. Our
farmers could readily afford to sgend not merely the $50,000,000 called
for by the pending s ipplng bill, but $100,000,000, or even $200,000,000,
in such an enterprise. If it were necessary, which it would not be
they could run such ships at a yearli loss of from § to 10 per cent
on the last-named sum and still profit by the undertaking,

In other words, it is a fact capable of demonstration that the most
crying need of agriculture in this country to-day is for an independent
American merchant marine.

EXORBITANT OCEAN RATES.

ning of the war it cost about 5 cents a bushel to shi
ew lsork to Liverpool, but doring the past few months
The rate is now 48 cents. At the beginning

At the bej
wheat from Ne
has cost over 40 cents,

of the war it cost about one-fourth cent
the Atlantie. To-day it costs in the neighborhood of 3 cents a pound.
Other products of our farms and factories are paylng similar extortion-
atifrghght mIEles'l‘i f wh i
8 the world price of wheat is determined by the law of supply and
demand, and is established at Liverpool ratger than at. yol:ﬂylom.l
market or mine, it is clear that If the cost of ocean transportation
were to-day 8 cents instead of 48 cents, the wheat growers of this
country would receive a substantial part of this difference in a higher
rice for their wheat. It is a highly significant fact that on February
5, 1916, the cash price of No. 2 hard winter wheat was 49 cents
higher in Liverpool than in New York, while on the same day the
ocean freight rate for wheat from New York to Liverpool was 47.9
cents. With facts like this staring us in the face it is not difficult
to see the close connection existing between ocean freight rates and .
the price the American farmer gets for his wheat. It is true that we
are getting good prices for wheat now, but, as Liverpool is paying enor-
mously higher ces, there seems to be no good reason for allowing the
international shipping combine to take advantage of the crop shortage
in Europe and the ship shortage on the high seas to boost freight rates
100 to 1,600 per cent,

This year we have the largest wheat crop and one of the largest corn
crops in our history. If we had adequate shipping facilities for carry-
ing our goods at reasonable rates to the markets of the world, prices
of farm products would be so emormously increased as to bring a net
galn to our farmers of over $300,000,000 on our wheat alone or our
cotton alone, Moreover, even at present exorbitant rates, it is impos-
sible to get ships in which to transport to market a large percentage
of oug products of farm and factory. Not only are all the docks and
storehouses of our leading Atlantic ports dg!utted with goods but every
important railway- between the West and our seaboards has its ter-
minals so crowded with loaded cars that a practical railway embargo
recently has been declared on further grain shipments from the West.

Secretary McAdoo, in an address made January 9, 1915, in
Chicago, said:

If ship subsidies can not be obtained, if diseriminating duties are
unavailable, if Government guaranties of the bonds of private corpora-
tions can not be granted, if the standard of wages ng the American
sailor can not be lowered, if private capital can not, for all or any of
these reasons, be induced to build up an American merchant marine,
what is the remedy?

You will note his recognition first of all of a subsidy as the
most favorable and permanent way of upbuilding the Ameri-
can merchant marine.

The only option we have that it is possible to consider is
Government ownership and operation. Surely no student of our
Government would be willing to have the powers expressed by
David Lubin placed in the hands of a government official or
board. Again the experience of the past few years has shown
conclusively that our Government as it is constituted is not
flexible enough to enter into a business enterprise in which
foreign competition is the principal factor. Decisions must
be made on a moment's notice, and can be possible only by a
management which is capable and has the authority, to do so.
Soch powers can not be conferred upon a Government board
with the expectation that they would act as would a private
corporation or individual. Many times during the past few
years Shipping Board boats have moved in ballast at an expense
to the Government because cargo that was offered at rates
lower than the fixed rate could not be taken for fear that the
Government or its representatives would be charged with
favoritism,

Overseas trade with the competition incident thereto does
not lend itself easily to rules and regulations. Nothing more
counld be desired by our competitors than the defeat of this
bill. By the use of every argument, both openly and by under-
hand methods, they have impeded our efforts to build up a mer-
chant marine. They know control of shipping means control
of the world’s markets, and it must be evident to us that this
opposition should arm us to guard against any propaganda
that would confuse the issue, which is plainly before us, and
that is American ships, under the American flag, delivering
American merchandise for Americans, or foreign control of oup
markets through control of shipping under foreign flags. [Ap-
plause.]

Mr. Chairman, I ask permission to revise and extend my
remarks, s

The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears none.

Mr. EDMONDS. Mr. Chairman, I move that debate on thisg
section do now close,

Mr, HARDY of Texas. I would like to have five minutes on
this section—well, all right. y

The CHAIRMAN. Without objection, the pro forma amend-
ment will be withdrawn and the Clerk will read.

The Clerk read as follows:

SURRENDER OF DOCUMENTS.

%n(lri 709. Section 42 of the shipping act, 1916, is amended to read
as follows :

“8ec. 42. That any vessel registered, enrolled, or licensed under tht’la
laws of the United States shall be deemed to continue to be documen
under the laws of the United States within the meaning of section 8
and of subdivision (b) of seetion 37, until such registry, enrollment,
or license is surrendered with the approval of the hoard, the pros
visions of any other act of Congress to the contrary notwlithstanding.”

pound to ship ecotton across
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Mr., TAYLOR of Tennessee. Mr. Chairman, I offer the fol-
lowing amendment,

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

Amendment offered by Mr. TavrLor of Tennessee: Page 62, after line
19, add a new section to be known as section 7093, as follows :

“BeC. T09i. All vessels which receive the beneflts of this act
shall be equlp,ped with an efficient and quickly ap‘flicable vessel-
saving device for quickly and effectively closing accidental openings
in the hull of the vessel below the water line so as to stop the inrush
of water and prevent the vessel from sinking.”

Mr. BLANTON. Mr. Chairman, I make a point of order
against the amendment.

Mr. EDMONDS. I make a point of order on the amendment,
Mr. Chairman.

The CHATRMAN. The gentleman from Texas and the gen-
tfleman from Pennsylvania make a point of order against the
amendment.

Mr. BLANTON. It is not germane.

The CHAIRMAN. < What is the gentleman's point of order?

Mr. BLANTON. That it is net germane to the purpose of the
bill.

The CHAIRMAN, Has the gentleman from Pennsylvania
any additional point of order?

Mr. EDMONDS. This is not germane to the section. Safety
devices and such things are all covered in the present law, so
far as it is possible to go.

Mr. BLANTON. If the gentleman wants to discuss it I will
withhold.

Mr. TAYLOR of Tennessee. I do not want to discuss the
point of order, but I want to discuss the merits of the amend-
ment. :

Mr. BLANTON. I will withhold my point of order,

Mr. TAYLOR of Tennessee. Mr. Chairman, I desire to take
occasion now to state that I am in full accord with the prin-
ciple of the American merchant marine, While there are pro-
visions in this bill that do not meet with my entire approba-

‘tion, my belief in the American merchant marine is such that
I shall support the bill notwithstanding. T have the honor to
represent a district that is distinctly American, a district that
believes in flying the American flag in the commerce of all the
seas. [Applause.]

I was actuated in offering this amendment mainly by the fact
that I have in mind a life-saving device with which not only
the vessels which may be benefited by this aect should he
equipped, but every vessel that plows the deep should be
equipped with this life-saving device, or something similar to it,

As far as the point of order is concerned, I de not care to
discuss that. X

Mr. BLANTON. Mr. Chairman, will the gentleman yield?

Mr. TAYLOR of Tennessee. Yes.

Mr. BLANTON. My main objection to the proposition is
that it is in line with a propaganda—I do not know whether
the gentleman has received it or not, but I know that I have
on numerous occasions—that is trying to sell a certain patent
of a certain individual to the Government for an enormous sum
of money. I do not believe in selling patents or unloading on
the Government in any such way as this amendment would
ultimately imply.

Mr. TAYLOR of Tennessee. Neither do I; and under this
amendment, may it please the committee, any worthy device
might be presented and adopted. This amendment is not in
the interest of any particular life-saving device, but it is offered
in the interest of the seamen and passengers, as well as the
cargoes, of all ships flying the American flag.

Mr. BLANTON. I make the point of order now, Mr. Chair-
man.

Mr. TAYLOR of Tennessee. I ask nnanimous consent to ex-
tend my remarks in the REcorp.

The CHAIRMAN, The gentleman from Tennessee asks unan-
imous consent to extend his remarks in the Recorp. Is there
objection?

There was no objection.

Mr, BLANTON. I make the point of order, Mr. Chairman.

The CHAIRMAN, Does the gentleman desire to be heard on

the point of order?
*  Mr. BLANTON. Yes. It is not germane to the purposes of
the bill. It is not germane to the section preceding it. It is
extraneous to any feature of this bill.

The CHAIRMAN. May I ask the gentleman, Does it not
prescribe certain qualifications that vessels shall have which

receive the benefits of this act?
] Mr. BLANTON. I think not. You might go ahead and pre-
scribe that they would have to be built out of a certain kind
of material or that they all be ¢il-burning vessels instead of
coal-burning, because oil-burning vessels are the best, and it
might provide for other features of it.

The CHAIRMAN. Does not the gentleman think Congress
has the right to provide that the ships receiving the benefits
of this aet shall be oil-burning or otherwise?

Mr. HICKS. Mr. Chairman, I do not think the amendment
is necessary, because it is already covered in the La Follette
Act. But it seems to me that it is clearly in order, because it
deals with the registry of ships. I believe it is absolutely
in order because it prescribes what should be on these ships
that we are providing for. I contend that it is in order.

Mr. DAVIS of Tennessee. There are numerous provisions
stated in the bill upon which the subsidy shall be granted, such
as speed, the character of ship, the size, the registration, and
other things. I think the amendment of my colleague is clearly
in order,

The CHATRMAN. It seems to the Chair that if the Congress
so desired it might preseribe that all the ships receiving aid
should be painted red, white, and blue. The Congress would
have the right to do this. The amendment offered by the gen-
tleman from Tennessee provides that ships receiving aid shall
be equipped with a certain kind of life-saving device, which
seems to bring this amendment within the rule. Therefore the
Chair overrules the point of order.

Mr, HARDF of Texas rose.

Mr, YATES. Mr. Chairman, in reply to and in view of——

Mr. HARDY of Texas. I was asking for recognition when
the motion was put.

The CHATRMAN. The Chair was ready to recognize the
gentleman from Texas.

Mr. HARDY of Texas. I will withhold for the time being.

Mr. YATES. Mr. Chairman, in view of the suggestion that
we on the Republican side of the House are listening only to-
the voice of the Republican bosses, I desire to present for the
prayerful consideration of the Democratic side of the House
a telegram that I have just received from Hon. Edward F.
Dunne, ex-Governor of Illinois, a Democrat. He says he
would advise keeping the American flag flying on the high
geas. [Applause on the Republican side.] :

Here is the telegram: -

CHICAGO, ILL., November 29, 1982,
Hon. RICHARD YATES,
Member of Congress, Washington, D. C.:

Would advise keeping American flag fiying on the seas.

E. F. DUNKE,
Ez-Governor of Illinois (Democrat).

The CHATRMAN. The Chair recognizes the gentleman from
Texas [Mr. Hanpy].

Mr. HARDY of Texas. Mr. Chairman, I want, like my friend
from Pennsylvania [Mr. Epmoxps], to be permitted some little
latitude in what I say in these five minutes. We are approach-
ing the close of the debate and reaching a final vote, when the
committee will rise and go into the House. When the proper
time comes I propose to make a motion to recommit this bill
for amendment, in accordance with the views of the minority
members of the committee, and that motion will be to strike
from the bill the provisions of Title II and the provisions of
Title IV.

One of those titles, Title II, contains the provisions for tax
exemptions for shipowners and owners of ship property. This
title has 13 pages filled with special clauses to lessen the
burdens of faxation to this special class and place those bur-
dens upon the general multitnde. The second title that we pro-
pose to eliminate—that is, Title IV—is the section making pro-
vision for direct subsidies.

In the progress of this debate there have been some minor
amendments adopted which simply do not touch the root of
the evil, but are homeopathic sugar-coated pills, to disguise the
bill’s iniquities and enable the majority to ram it down the
throats of this Congress. Under Title IV, the direct-subsidy
part of the bill, there are 24 pages marshaling special benefits
that are given to certain great special interests. What are
those interests? I will tell you what they are: Those benefits
go to the Standard Oil Co. Those benefits go to the United
States Steel Co. Those benefits go to the United Fruit Co.
Those benefits go to the railroads of the United States that
shall own the great ship lines ascross the ocean. I want to.
tell you that the four beneficiaries under this act which I have
named—the Standard Oil, the Steel Trust, the United Fruit
Co., and the railroads—will receive nearly all the benefits of
this law. Those four beneficiaries in five years from the date
of this act will own 90 per cent of the shipping overseas sail-
ing under the United States flag. I challenge the successful
contradiction of that statement.

Mr, BROOKS of Pennsylvania. Will the gentleman yield?

Mr., HARDY of Texas. If I am allowed time.

Mr. BROOKS of Pennsylvania. Would you not rather have
Americans have that privilege than foreigners?
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Mr. HARDY of Texas, I do not propose to give a hand-
out of $100,000,000 to foreigners or Americans. [Applause.]
And no man within the sound of my volce ever dreaméd of such
a thing until these recent days. Why, when you were in
power 15 years ago you had the apportunity, and a greater
reason then for giving a subsidy than now. Then under the
law and existing conditions American ships cost 50 per cent
more than foreign ships, and it was argued, with some reason,
that the subsidy was necessary to egualize the additional first
cost of our ships; but to-day an American owner will buy his
ships more cheaply than they can be bought anywhere else
on earth by buying them from the Shipping Board:; and the
great railroad combinations and other great combinations, who
run their ships across the Pacific and Atlantic, will own every
line running from the United States, and they will buy these
ships from the Shipping Board more cheaply than youn can
buy them anywhere else in the world. There was some ex-

~cuse for your offering a subsidy when an American ship cost
more than foreign ships, but there is none to-day when the
American ship is the cheapest ship in the world. 1

My motion to recommit is designed to fest the Members
of this Congress and see what ones of them are willing to
vote a hundred millions in tax exemptions and direct subsidies
out of the pockets of the people and into the pockets of just
four great combinations—the railroads owning ships, the
Standard Oil, the Steel Trust, and the United Fruit Co.
Three of these are the richest single corporations in the world
to-day and their ships carry their own products, and the
fourth, the railroads, already .have a strangle hold on the
private industry of the country. [Applause.]

Mr. MONDELL. Mr. Chairman, I move that all debate on
this section and all amendments thereto be now closed.

The CHAIRMAN. The gentleman from Wpyoming moves
that all debate on this section and all amendments thereto be
now closed. .

The motion was agreed to.

The CHAIRMAN. The question is on agreeing to the
amendment offered by the gentleman from Tennessee [Mr.
TAYLOR].

The question being taken, the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

SEPARABILITY,

8ec. T11l. If any provision of this, act or the application thereof
to any person or circumstance is held invalid, the validity of the
remainder of the act and of the application thereof to other persons
and circumstances shall not be affected thereby. _

Mr. MOORE of Virginia. Mr. Chairman, I offer an amend-
ment.

The CHAIRMAN. The gentleman from Virginia offers an
amendment, which the Clerk will report.

The Clerk read as follows: oy

Amendment offered by Mr. Moore of Virginia: Page 63, line 6, add
a new section, as follows :
“8ec. T11{a). No provision of this act shall become e!l!e-cth:a until

July 1, 1924,

Mr, MOORE of Virginia. Mr., Chairman, I know the House
is anxious to reach a final vote, and I will therefore take only
a minute or two to discuss this amendment. It is offered in
perfect good faith, and is intended to postpone the effective
date of the act until the 1st of July, 1924,

Now I venture to state briefly three propositions: First, that
this is a comparatively new measure and that there has been no
full opportunity either for the House or for the country to
congider it. ' It is not a life and death ‘matter, and to delay
the administration of ifs provisions, even though it should
pass, for less than the 30-month period that has been so often
talked about here, and for only about 18 months, certainly
will not work any great disadvantage or harm.

The second proposition is that to postpone is in the interest
of representative government. There has been a good' deal
of reference to what an existing Congress ghould or should not
do after the election of a new Congress. My own personal
view is that it would be much better and much wiser for the
old Congress to devote itself to ordinary business and avoid the
consideration of controverted business, There is now reported
from a Senate committee a proposal to amend thé Constitution
so as to bring in at once a freshly elected Congress. I do
not faney the idea of tinkering with the Constitution, but I
think it would be very well for Congress itself to determine,
and have the backing of the public in' determining that a
Congress that is just about to go out shall confine itself mainly
to the appropriation bills and other routine measures, and al-
Iow the incoming Congress freshly elected by the people to
take up matters that are really in dispute, and. particularly
mattersthat have been made wore or less issues in the course
of the campaign.

The third proposition is stated for the purpose of ‘showing
that so far as I am concerned there is no partisanship in what
is  suggested by the amendment, the purpose of which is to
give the newly elected Congress an opportunity, if it sees fit,
to deal with this bill, if it is enacted into law, by amendment
or by repeal after the 4th of next March, either in extra
session or in the regular session beginning the first Monday
of December of next year. And in order to show my friend
from Wyoming [Mr. Moxperr], who stands there ready, I have
no doubt, to move the closing of the debate, that there is no
taint of partisanship in the amendment, I remind him that the
next Congress will not be Democratic, The next Congress will
be Republican, It will be of the same politics as the President
who urges this measure, and certainly there should be no
apprehension, if this Republican Congress can be counted upon
to adopt this measure because it is meritorious, that the in-
coming Congress will undertake to repeal or materially amend
it. [Applause.] -

Mr. MONDELL. Mr, Chairman, I rise in opposition only
to_say that when a good thing is to be done the sooner you
do it the better.
ﬂl move to close debate on this section and all amendments

1ereto,

The CHAIRMAN, The gentleman from Wyoming moves that
a]ll debate on this section and all amendments thereto do now
close,

The motion was agreed to.

The CHATRMAN, The question is on agreeing to the amend-
ment offered by the gentleman from Virginia [Mr, Mooge],

Mr. FREAR. May the amendment be read?

The CHAIRMAN, Without objection, the amendment may
be again reported. ' :

The amendment was again read.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Virginia [Mr. Moogg].

The question being taken, on a division (demanded by Mr,
Moore of Virginia) there were—ayes 45, noes 175,

Accordingly the amendment was rejected,

The CHAIRMAN, The Clerk will read.

The Clerk read as follows: !

SHORT TITLB,

SEc. 712, This act may be cited as the “ merchant marine act, 1922

!I;, MONDELL. Mr. Chairman, I move to strike out the last
word.

Mr. LANHAM. I desire to offer an amendment,

Mr. MONDELL. I will yield to the gentleman from Texas
for the purpose of offering his amendment.

The CHATIRMAN. The gentleman from Texas [Mr. Lax-
HAM] offers an amendment, which the Clerk will report,

The Clerk. read as follows:

Amendment offered by Mr. LANHAM :
the word * the,” in llu):a 8, strike ﬂl?llt “Puﬁ:cgasﬁtn:'n?ri?len:gt.g'llgae’f
and insert “ ship subsidy act of 1922 :

Mr. LANHAM. This is literally an amendment to strike out
the last words. This section represents the final coat of camou-
flage. The ruling passion of the majority party in this meas-
ure, which seems to be an effort to deceive, ig proving strong
to the last. This section reads:

This act may be cited as the “ merchant marine act, 1922."

I recall the substance of a statement made by Mark Twain
in his Innocents Abroad. You know, there is a street in Damas-
cus by the name of Straight. As a matter of fact, it is a very
winding and crooked street. Mark Twain observed that St.
Luke in referring to it says:

The street which is called Stralght—

And then the great American humorist adds—
you notice that 8t. Luke was careful not to commit himself: he did
not say the street was straight, but merely that it was called ﬁtmight.

It is much the same with reference to this bill. Thig final
section says:

This act may be cited as the “ merchant marine act, 1922,

It does not say that it is indeed a merchant marine act, but
that it may be cited as such. The Republicans are careful not
to commit themselves to the real fact that in essence and in
truth this is a ship subsidy bill. [Laughter and applause.]
And this amendment is offered in the final hope that a spade
may be called a spade. [Applaunse.]

Mr. MONDELL. Mr. Chairman, I rise in opposition to the
amendment. Mr, Chairman, this is one case where “may”
means “ shall.” This bill shall and will be cited as the merchant
marine act of 1922 [applause], and as so eited it will bring joy
and comfort and gladness to the hearts of those of the American
people who love the flag, who glory in the story of its former
triumphs on the high seas, and who pray to have it restored to
all the water higliways of the earth. [Applause.]

.
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Mr. Chairman, at the beginning of this debate certain gentle-
men objected to specific provisions in this bill. Gentlemen be-
came quite eloquent, quite excited, I may say without exaggera-
tion, becanse they felt that under it the Standard Oil and the
Steel Trust were to become beneficiaries to a large amount.
‘We believe that it is highly important, particularly in the event
of war, that oil tankers and the ships of the steel corporations
should carry our flag, but realizing that if these classes of ves-
sels were allowed to share in the benefits of the bill the enemies
of the legislation could and would create prejudice against if,
the bill has been so amended that these two great organizations
do not share in its benefits as to the ships they own and ‘'which
carry their merchandise. Certain gentlemen objected because of
that provision in the bill that gave American shippers in Ameri-
can bottoms a limited exemption in the payment of an income
tax. That was a provision inserted in the bill wisely, in my
opinion, in order that we might insure the ships we hope to
place on the seas with full cargoes; but out of consideration to
the tender sensibilities of certain gentlemen who claimed they
wanted to vote for the bill if we only give them the opportunity
to do so by eliminating everything that did not square with their
consciences, we struck those provisions out. Then it was
claimed that the bill did not give Congress complete power over
the expenditures under the bill, and in order that gentlemen
might not have that excuse to vote against the bill, provision
was made by which Congress shall have control of all expendi-
tures.

We now present the measure for a vote, with every provision
stricken from it that by any possibility could meet with reason-
able or even unreasonable objection from the standpoint of those
who desire to help pass the measure and accomplish its purposes
of establishing and maintaining an American merchant marine.
I do not understand, Mr. Chairman, how any man can now vote
against this measure unless he is determined that so far as he
is concerned he will make no effort whatever to solve the great
problem placed on the American people by the building of a
great merchant fleet during the war, unless he is prepared to say
that as for him and his people he neither desires nor expects to
have a merchant fleet that shall carry our flag to all ports of
the seven seas. .

Mr. Chairman, the question is squarely presented to us, Shall
Great Britain and Germany and all our rivals in international
trade do all the shipping of the world, including ours, or shall
America do her part of it? [Applause.] Shall we provide the
ships necessary as auxiliaries of the Navy in any and every
emergency, o shall we again be placed in the position that we
occupied in the beginning of the World War, where we must
depend upon the merchantmen of other nations to carry our
men and munitions overseas? Unless we are prepared to say
that we have no hope of an American merchant marine, that we
have no desire for the maintenance or the building up of an
American merchant marine, that we are willing for all time to
come that the American flag shall be a stranger to the ports and
harbors of the high seas, we must support this bill. Mr. Chair-
man, I move that all debate on this section be now closed.

The CHAIRMAN. The gentleman from Wyoming moves that
all debate on this section be now closed.

The motion was agreed to.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Texas,

The question was taken, and the amendment was rejected.

Mr. GREENE of Massachusetts. Mr. Chairman, I move that
the committee do now rise and report the bill to the House, with
the recommendation that the amendments be agreed to and that
the bill as amended do pass.

Mr. BLANTON. Mr. Chairman, I make a point of order that
under the rule adopted November 22, found on the top of page
38, action can not he taken until the hour of 4 o’clock arrives,
I call attention to the language, “ that the consideration of the
bill for amendment shall continue not later than 4 o’clock.”
[Laughter.] Mr. Chairman, I ask for order, that is not all of
it. ‘“Not later than the hour of 4 o'clock postmeridian on
November 29, at which hour "—that is, the hour of 4 o'clock
postmeridian—* the committee shall rise and report the bill,
It says it shall rise and report the bill ” at the hour of 4 o'clock
postmeridian. I submit to-the Chair the point of order that
Members of this House had a right to believe that when the rule
was passed this vote should not be taken until the hour of 4
o'clock. There may be Members who are away from the Cham-
ber, believing that the rule will be carried out. I submit, Mr.
Chairman, that the rule should be carried out and that the
committee should not rise and report the bill to the House for
vote until 4 o'clock.

The CHAIRMAN. The Chair does not construe the rule as
the gentleman from Texas construes it. As the Chair reads the

rule, it means that at any time after the reading of the hill
under the five-minute rule for amendment it would be in order
by a vote of the Committee of the Whole to report the bill back
to the.House with such amendments as have been agreed to.
In case the debate ran until 4 o’clock this afternoon it would be
the duty of the Chair at that hour to declare that by the order
of the House the committee should rise and report the bill
to the House. Construing the rule in this way, and believing
it to be the proper construction of the rule, the Chair overrules
the point of order and will put the question.

Mr. GARRETT of Tennessee, Mr, Chairman, the rule pro-
vides for the automatic rising of the committee,

The CHAIRMAN. There is a doubt about that, as to whether
the committee can rise automatically and report the bill with-
out a vote hefore 4 o'clock. Therefore the Chair will put the
question,

The question is on the motion of the gentleman from Massa-
chusetts that the committee do now rise and report the bill back
to the House with sundry amendments, with the recommenda-
tion that the amendments be agreed to and that the bill as
amended do pass.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having
resumed. the chair, Mr, TiisoN, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill (H. R. 12817)
to amend and supplement the merchant marine act, 1920, and
for other purposes, and had directed him to report the same
back to the House with sundry amendments, with the recom-
mendation that the amendments be agreed to and that the bill
a8 amended do pass.

The SPEAKER. Under the rule the previous question is
considered as ordered. Is a separate vote demanded upon'any
amendment?

Mr. CRAMTON. Mr. Speaker, T ask a separate vote upon
the Edmonds amendment on page 31 with reference to liquors.

The SPEAKER. Is a separate vote demanded on any other
amendment? If not, the Chair will put the other amendments
in gross. The question is on agreeing to the other amend-
ments.

The other amendments were agreed to.

The SPEAKER. The question is on the amendment on which
a separate vote is demanded by the gentleman from Michigan,
which the Clerk will report.

The Clerk read as follows:

* Page 31, at the end of paragraph (d), insert a new paragraph, as fol-

WE L

“(e) Compensation shall not be paid in respect to any vessel for mile-
age covered upon a voyage if at any time during such voyage liquor for
beverage purposes (the sale or transportation of which on land is pro-
hibited by the national prohibition act, or any act in amendment thereof,
supplemental thereto, or in substitution therefor) has been transported
on the vessel with the knowledge or consent of the owner, charterer,
n¥ent. or master of the vessel, or sold on the vessel by or for the*account
of, or with the knowledge or conmsent of, the owner, charterer, agent,
or master of the vessel.”

Tt;e SPEAKER. The question is on agreeing to the amend-
ment,

The question was taken; and on a division (demanded by
Mr. StaFrorp) there were—ayes 21, noes 207.

Mr. STAFFORD. Mr. Speaker, on that I demand the yeas
and nays.

The SPEAKER. The gentleman from Wisconsin demands the
yeas and nays. As many as are in favor of ordering the yeas
and nays will rise and stand until counted. [After counting. ]
Thirteen. Members have arisen, not a sufficient number, and
the yeas and nays are refused.

So the amendment was rejected.

The SPEAKER. The question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed and read a third time,
and was read the third time.

Mr. HARDY of Texas. Mr, Speaker, I move to recommit
the bill with instruetions, which motion I send to the Clerk
and ask to have read

The Clerk read as follows:

Mr, HarpY of Texas moves to recommit the bill to the®Committee
on Merchant Marine and Fisheries with instructions to the committee
to report the same back to the House forthwith with the following
instructions ;

* Strike from the bill all of the provisions of Title II, which said
provisions all relate to granting exemptions from taxation not now
allowed by law, and strike from the bill all the provisions of Title IV,
all of which relate to granting subsidies to shipowners.”

Mr. GREENE of Massachusetts. Mr. Speaker, on that I de-
mand the previous question,

Mr, HARDY of Texas. Mr. Speaker, I demand the yeas and
nays.
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Mr, SANDERS of Indiana. Mr. Speaker, I make the point of
order that the motion to recommit is not in order.

Mr. BLANTON. 1 make the point of order that that comes
too late, the previous gquestion having been moved.

The SPEAKER. If the gentleman states that he was on his
ﬁm ready to make the point of order, the Chair will recognize

i,

Mr. SANDERS of Indiana. I was.

Mr, GREENE of Massachusetts, Mr. Speaker, I move the
previous guestion.

Mr, SANDERS of Indiana. Mr. Speaker, if the reading of
the motion to recommif is correct, the motion to recommit is
that the committee send it back to the House with *instrue-
tions ” to the House. Then, there is an additional matter of
argument in the motion.

The SPEAKER. The gentleman is correct. The motion does
sray “with instruections to the committee to report the same
back to the House forthwith, with the following instructions.”
Obviously the gentleman from Texas has made an error in what
he intended to do.

Mr. HARDY of Texas. Mr. Speaker, I ask to modify the
motion in accordance with what the Speaker just suggested.

The SPEAKER. The gentleman can withdraw his metion
and offer another one.

Mr. HARDY of Texas. Then I offer the following motion
to recommit.

Mr. SANDERS of Indiana. Mr. Speaker, I desire first to
be heard.

The SPEAKER. The Chair will hear the gentleman from
Indiana.

Mr. SANDERS of Indiana. Mr. Speaker, I do not think the
precedent ought to be established, after the previous guestion
has been ordered, that a gentleman may offer a motion to re-
commit and in that motion add an argument or what is sup-
posed to be an argument in favor of the motion. He may
make a motion to recommit, or he may make a motion to
recommit with instructions to amend, but he ean not be per-
mitted to make an argument after the previous gquestion has
been ordered.

Mr. GARRETT of Tennessee. Mr, Speaker, I do not think
the point of order is well taken. Of course, after the previous
question is ordered is the only time that one can offer a
motion to recommit under the rules of the House, and so far
as there being an argument is concerned, I take issue with
the gentleman upon that as a matter of fact. It is true there
is descriptive matter in the motion. It gives the subject mat-
ter of the title. That is merely for the information of the
House, but there is no argument in it.

The SPEAKER. The Chair will not rule at this time; but
this is the way it strikes the Chair at first blush: It is true
that in this case there is what appears to be a description, but
it is hard to say what is description and what is argument.

Mr. HARDY of Texas. Mr. Speaker, I think we can obviate
the objection by removing that part of it. I offer the following
motion to recommit, which I send to the desk and ask to have
read.

The SPEAKER. Without objection, the genfleman with-
draws his previous motion to recommit and offers another,
which the Clerk will report.

There was no objection.

The Clerk read as follows:

AMr. HarDY of Texas moves to recommit the bill to the Committee on
the Merchant Marine and Fisheries, with Instructions to the committee
to report the same back to the House forthwith with the following

amendment : ! _

“ Strike from the bill all of the provisions of Title II, and strike from
the bill all of the provisions of Title IV.”

Mr. GREENE of Massachusetts. Mr. Speaker, I move the
previons question on the motion to recommit,

Mr, HARDY of Texas. I move the previous guestion.

The previous question was ordered.

The SEEAKER. The question is on the motion to recommit.

Mr. GARRETT of Tennessee, Mr. Speaker, on that I de-
mand the yeas and nays. ’

The yeas and nays were ordered.

The question was taken; and there were—yeas 172, nays
215, answered “ present” 1, not voting 44, as follows:

YEAS—172,
Abernethy Bland, Va. Byrnes, 8. C. Cramton
Almon Blanton Byrns, Tenn, Crlaf
Anderson Boies Cantrill Davyis, Tenn,
Andrew, Mass. Bowling Carew Deal
Andrews, Nebr. Box Carter Dickinson
Bankhead Briggs Christopherson  Dominick
Barbour Browne, Wis, Clague Doughton
Biarkley Buchanan Collier Dowell
Beck Bulwinkle Collins Drane
Bell Burke Connally, Tex. Drewry
Black Burtnesg Cooper, Wis. Driver
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Evans
Favrot
Fields
Fisher
Pitzgerald
Frear
Freneh
Fulmer
Gahn
Garner
Garrett, Tenn,
Garrett, Tex.
Gensman
Gilbert
Goldsborough
Griffin,
Hammer
Hardy, Tex,
gsrﬂmn
angen
Hawes

- Hayden

Hoch

Hooker
Huddleston
Hudspeth

Hull

James

Jeffers, Ala.
Johnson, Ky.
Johnson, Miss,
Johnson, 8. Dak.

Ackerman
Ansorge
Anthony
Appleby
Arentz
Atkeson
Bacharach
Beedy

Ben

Bird

Bixler
Blakeney
Bland, Ind.
Bond

Bowers
Brennan
Britten
Brooks, I11,
Brooks, Pa.
Burdick
Burton
Butler

Cable
Campbell, Kans,
Campbell, Pa.
Cannon
Chalmers
Chandler, N. Y.
Chindblom
Clarke, N. Y.
Classon
Clouse

Cole. Iowa
Colton
Conuolly, Pa.
Cooper, Ohio
Copley
Coughlin
Crago
Crowther
Cullen

Curry

Dale
Dallinger
Darrow
Dempsey
Denison

Fairfield

Brand
Brown, Tenn,
Burroughs
Chandler, Okla.
Clark, Fla.
Cockran
Codd

Cole, Ohio
Davis, Minn,
Dunbar
Dunn

So the motion to recommit was rejected.
The Clerk announced the following pairs:

On the vote:

Jones, Tex. Moore, Va. Btrong, Eans,
Keller Nelson, A. P, Bullivan
Keugﬁnljﬁch ‘I:'vlnon, Jl'l}i% Summers, Wash,
Newton, n Sumners, Tex,
Kinghe_';ne g‘glilen Swank
{indre ldfield Sweet
Knight Oliver Tague
Kopp Park, Ga. Taylor, Colo,
Kunz Parks, Ark Thomas
Lampert ou Thorpe
Lanham uin Tillman
Lankford ainey, Ala Tincher
ro Rainey, Il Towner
Lea, Calif ker Tucker
Lee, Ga. Rankin Turner
Lineberger Rayburn Tyson
Linthicum Robsion Upshaw
Little Rouse Vinson
Logan Rucker Voigt
London Sanders, Tex, Volstead
Lowrey Bandlin Ward, N. C.
i.lyon Scott, Mich. Weaver
eClintie Sears White, Eang
McDuffie Sinclair Williams, 111
MeLaughlin, Mich. Sisson Williamson
ﬂc?wain %mithwick Vilson
aloney Speaks
Mansfiela Stafford Wiige
apes Steagall Wo
Martin Btedman Wogg;u 5&
Mead Stevenson Wright
Montague Btoll Young
NAYS—215.
Faust Langle ed
Fenn La 1'5;1}:.1?r Minn. Rped ; % ‘{'a.
Fess wrenece odes
Fish Layton Ricketts
Focht Leatherwood Riddick
Foster Lee, N. Y. Riordan
R e
n MEWO Robe
_Frothingham Luce ode;tt?:rl;
Fuller Luhrin, Zers
Funk McFadden Rose
Gernerd McLaughlin, Nebr.Rossdale
Gifford McLaughlin, Pa. Sanders, Ind.
Glynn cPherson Banders, N. Y,
Goodykoonts MacGregor Scott, Tenn.,
Gorman MacLafferty Shaw
Gould Madden Shelton
Grabam, T1L Magee Shreve
Graham, Pa. Merritt Siegel
Green, Iowa Michener Binnott
Greene, Mass, Miller Blem
Greene, Vt. Mills Smi‘tg. Idaho
Griest Millspaugh Snell
Hadley Mondell Snyder
Hardy, Colo. Montoya Bproul
Hawley Moore, T1L Stephens
Hays Moore, Ohio Strong, Pa.
Henry Moores, Ind Bwing
Hersey Morgan Taylor, N. J.
Hickey Morin Taylor, Tenn,
Hicks Mott Temple
g}ll ﬁuddb Tilson
mes urphy Timberlake
Hogan Nelson, Me. Tinkham
Huck Newton, Mo. Treadwa
Hukriede Norton TUnderhil
Humphrey, Nebr. O'Connor aile
Husted Ogden Vare
Hutchinson Olpp Vestal
Ireland Pa i: Volk
Jefferis, Nebr. Parker, N, J. Walters
Johnson, Wash. Parker, N. Y. Ward, N. Y.
Kahn Patierson, Mo,  Wason
Kearnsg Patterson, N. J, Watson
Kelly, Pa Perkins Webster
Kendall Perlman Wheeler
Kiess Petersen White, Me,
King Porter Winslow
Kirfpatrick Pringe; Woodyard
Kissel Purnel Wurzbach
Kline, N. Y, Radcliffe Wyant
Kline, Pa, Ransley Yates
Knutson Reher Zihlman
Kraus Reece
ANSWERED *“ PRESENT "—1,
Aswell
NOT VOTING—i4,
Dyer Kreider Ryan
Fairchild Larsen, Ga. Sabath
Fordney MeArthur Schall
Gallivan MceCormick Bmith, Mich.
Herrick McKenzie Steenerson
Humphreys, Miss. Mann Stiness
Jacows Michaelson Tayler, Ark.
Jones, Pa. Osborne Ten Eyck
Kennedy Overstreet Thompson
Kitchin Ramseyer Williams, Tex,
Kleczka : Rosenbloom Wood, Ind.

Mr. Brand (for) with Mr. Dunbar (against).
Mr, Aswell (for) with Mr. Kreider (against),
Mr. Cockran (for) with Mr. Codd (against),’

Mr. Sabath (for) with Mr. Mann (against).
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Mr.
Mr,
Mr,
Mr,
(against).

Kitehin (for) with Mr, Burroughs (against).

Clark of Florida (for) with Mr. MecArthur (against).
Schall (for) with Mr, Dunn (against).

Taylor of Arkansas (for) with Mr. Smith of Michigan

Mr. Overstreet (for) with Mr. Ryan (against).
Mr. Michaelson (for) with Mr. Thompson (against).
Mr, Williams of Texas (for) with Mr. Jones of Pennsylvania

(against).

4

Mr. Jacoway (for) with Mr. Osborne (against).
Mr. Ramseyer (for) with Mr. Chandler of Oklahoma (against).
Mr. McKenzie (for) with Mr. McCormick (against).

Mr.
(against).

Humphreys of Mississippi (for) with Mr., Fordney

Mr. Herrick (for) with Mr. Stiness (against).
Mr. Larsen of Georgia (for) with Mr. Rosenbloom (against).
General pair: k

Mr. Dyer with Mr. Gallivan.

Mr, ASWELL. Mr. Speaker, I voted “ aye,” and I am paired
with the gentleman from Pennsylvania [Mr. Kremer] and de-
sire to answer " present.”

The name of Mr. ASwELL was called, and he answered * Pres-

ent.”

The result of the vote was announced as above recorded.
The SPEAKER. The question is on the passage of the bill
Mr. GARRETT of Teunessee. On that I

and nays.

The yeas and nays were ordered.
The question was taken; and there were—yeas 208, nays 184,
ans“ ered “ present” 2, not voting 38, as follows:
YEAS—208.

Ansorge
Anthony
Appleby
Arentz
Athkeson
Bacharach

Bixler
Blakeney
RBland, Ind.
Bond

Bowers
Brennan
Britten
Brooks, T1L
Brooks, Pa.
Burdick
Burton
Butler

Cable
Campbell, Kans.
Campbell, Pa.
Cannon
Chalmers
Chandler, N. ¥.
Chindblom
Clarke, N. ¥.
Classon
Clouse

Colton
Connolly, Pa.

Dallinger
Bnrrow
Emps
1'1111:-\11')é'3:r
Echols
Edmonds
Elliott

Ellis
Fairfield
Faust
Fenn

Abernethy
Ackerman
Almon
Anderson
Andrew, Mass.
Andrews, Nebr.
Bankhead
Barbour

kley

demand the yeas

Fess Lawrence Reed, W. Va.
Fish Layton ‘Rhoqfes
Fitzgerald Leatherwood Ricketts
Focht Lee, N. Y. Riddick
Foster Lehlbach Riordan
Free Longworth Roach
Freeman Luce Robertson
Frothingham Luhrin Rodenberg
Fuller MeFadden Rogers
Gernerd McLaughlin, Mich.Rose
Gifford McLaughlin, Pa. Rossdale
Glynn MePherson Banders, Ind.
Goodykoontz MacGre Sanders, .
Gorman MacLafferty Scott, Tenn.
uld Madden Shelton
Graham, TIL Magee Shreve
Graham, Pa. Merritt Blegel
Greene, Mass, Miller Sinnott
Greene, Vt. Mills. S]emg
Griest Millspangh Smith, Idaho
Hadley Mondell nelll
Hardy, Colo. Montoya Snyder
Hawley Moore, 1L Sproul
Hays Moore; Ohio Stephens
Henry Moores, Ind, Strong, Pa
Hersey Morgan Swing
Hickey Morin Taylor, N. J.
Hicks Mott Taylor, Tenn,
Hin Mudd Temple
Himes Murphy Tilson
Hogan Nelson, Me, Timberlake
Huck Newton, Mo. Tinkham
Hukriede Norton Treadway
Humphrey, Nebr. O'Crmnor Underhill
usted en Valle
Hutchinson 0 op Vare
Ireland Paige Vestal
Jefferis, Nebr. Parker, N. J. Volk
Johnson, Wash. Parker, N. Y. Walters
Kahn Patterson, Mo. Ward, N. Y.
Kearns Patterson, N.J, Wason
Kelly, Pa. Perkins Watson
Kendall Perlman Webster
Kiess Petersen Wheeler
King Porter White, Me,
Kirkpatrick Pringey Winslow
Kissel Purnell Wood, Ind.
Kline, N. ¥ Radcliffe Woodyard
Kline, Pa Ransley Wurzbach
Kraus Rober Wyant
Langley Yates
Larson, Minn. Reed, N. Y. Zihlman
NAYE—184.
Browne, Wis. Cramton French
Buchanan Crisp Fulmer
Bulwinkle Davis, Minn, Funk
Burke Davis, Tenn, Gahn
Burtness Deal Garner
Byrnes, 8. C. Denison Garrett, Tenn,
Byrns, Tenn, Dickinson Garrett, Tex,
Cantrill Dominick Gengman
Carew Doughton Gilbert
Carter Dowell Goldsboroush
Christopherson  Drane Green, lowa
Clague Drewry Griffin
Cole, lowa Driver Hammer
Collier ans Hardy, Tex.
Collins Favrot Harrison
Connally, Tex, Fields Haugen
Cooper, Ohio Fisher Hawes
Cooper, Wis. Hayden

Hoch Lineherger Quin Swank
Hooker Linthicum Hainey, Ala, Bweet
Huddleston Little Rainey, I1L Tague
Hudspeth Logan Raker Taylor, Colo.
Hull London Rankin Thomas
James Lowrey Rayburn Thorpe
Jeffers, Ala. Lyon Robsion Tillman
Jobnson, Ky. cClintie Rouse Tincher
Johnson, Miss, MecDuffle Rucker Towner
Johnson. 8. Dak, McLaughlin, Nebr, Sauders Tex. Tucker
Jones, Tex, McSwain Sandlin Turner
Keller Maloney Seott, Mich. Tyson
Kelley, Mich. Mansfield Sears Upshaw
Ketcham Mapes Bhaw Vinson
Kincheloe Martin Sinclair Voigt
Kindred Mead Sisson Volstead
Kleezka Michener Smithwick Ward, N.
Knight Montague Speaks Weaver
Knutson Moore, Va. Stafford White, Kans,
Kopp Nelson, A, P, Steagall Williams, T11.
Kunz Nelson, J. M. man Willlamson
Lampert I\Pwton, Minn, Steenerson Wilson
Lanham 'Brien tevenson Wingo
Lankford Oldfield Stoll Wise
Larsen, Ga. Oliver Strong, Eans. Woodrnft

aro Park, Ga. Sullivan Woods, Va.
Lea, Calif, Parks, Ark. Summers, Wash., Wright

, Ga. Pou Stumners, Tex.  Young

ANSWERED “ PRESENT "—2,
Aswell Sabath
NOT VOTING—38.

Brand Dyer Kreider Ryan
Brown, Tenn, Fairehild McArthur Scha]l
Burroughs Fordney McCormick Smith, Mich.
Chandler, Okla. Gallivan McKengie Stiness
Clark, Fla. Herrick Mann Taylor, Ark.
Cockran Hnmphreys, Miss. Michaelson Ten Eyck
Codd ﬂmwnf: ; Osborne Thompson
Cole, Ohio J oues. a. Overstreet Williams, Tex,
Dunbar Kennedy Bamseyer
Dunn Kitchin Rosenbloom

So the bill was passed.

The Clerk announced the following additional pairs:

On this vote:

Mr. Kreider (for) with Mr. Aswell (against).

Mr. Mann (for) with Mr, Sabath (against).

Mr. Dunbar (for) with Mr. Brand (against).

Mr. Codd (for) with Mr. Cockran (against).

Mr. Burroughs (for) with Mr, Kitchin (against).

Mr. McArthur (for) with Mr. Clark of Florida (against).

Mr. Dunn (for) with Mr. Schall (against).

Mr, Smith of Michigan [for) with Mr. Taylor of Arkansas
(against).

Mr. Ryan (for) with Mr. Overstreet (against).

Mr, Thompson (for) with Mr, Michaelson (against).

My, Jones of Pennsylvania (for) with Mr., Williams of Texas
(against). _

Mr. Osborne (for) with Mr. Jacoway (against).

Mr. Chandler of Oklahoma (for) with Mr. Ramseyer
(against).

Mr. McCormick (for) with Mr. McEKenzie (against). _

Mr. Fordney (for) with Mr. Humphreys of Mississippl
(against).

Mr. Stiness (for) with Mr. Herrick (against).

Until further notice:

Mr, Dyer with Mr. Gallivan,

Mr. SABATH. Mr. Speaker, I am paired with my colleague
[Mr. MANN] of Illinois, who is ill. I was paired with him on
the other vote. I desire to know if he voted on this vote.

The SPEAKER. No; he did not.

Mr. SABATH. Then I desire to withdraw my vote and an-
swer * present.”

The result of the vote was announced as above recorded.

On motion of Mr. GreEexNeE of Massachusetts, a motion to
reconsider the vote by which the bill was passed was laid on
the table.

IEAVE TO EXTEND REMARKS.

By unanimous consent, leave to extend remarks in the Recorp
was granted—

To Mr. GRIFFIN.

To Mr, SABATH.

To Mr, Rosspare. (On veterans' hoapitalizatiop and-on the
merchant marine bill.)

The extensions of remarks referred to are here printed in full
as follows:

Mr. GRIFFIN, Mr. Speaker, no man ought to be blamed for
consistency, yet so strange is the perversity of human law we
frequently put him in jail. In putting forth this ship-subsidy
proposal at this time the Republican Party must be compli-
mented ; it is running true to form; it is perfectly consistent
in the pollcy which has characterized its recent history of
catering to special interests at the expense of the taxpayers.
The ship subsidy bill is the culmination of that policy; it is the
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consummation of their economic program; it is the natural
sequel of the enactment into law of a series of economic falla-
cles,

In order to understand and place this legislation in its true
historic perspective we must go back to the great World War.
The country incurred debts of great magnitude, unlike anything
before in its history. The people had contributed their sons to
the battle fields and gave up cheerfully of their substance in
order to bring victory to our cause. While our boys were fight-
ing in France their familles at home were robbed by profiteers
and immense fortunes were made out of the necessities of the
Nation, The immense profits which the war accorded to the
few were not begrudged at the time, because they were looked
upon as among the inevitable incidents of war times. But
there was a feeling that the great trusts which were profiting
80 handsomely by the 'war should contribute a part of their
excess profits toward meeting the obligations of the Govern-
ment arising out of the war, and that sentiment was erystallized
into the act providing for the payment of a tax on excess profits.
That act yielded the Government an immense revenue, but the
greed and avarice of great wealth stirred up a propaganda to
secure the repeal of the law which made them disgorge their
unconscionable profits. This propaganda fell upon willing ears
in the Congress that was elected two years ago, and their first
act of important legislation was to repeal the excess-profits tax.

The effect of this repeal was almost instantly reflected in
our Treasury receipis. In the fiscal year ending June 30, 1921,
the revenue income of the Government was $4,600,000,000. In
the fiscal year ending June 30, 1922, our revenue receipts
dropped to $3,200,000,000, a loss of $1,400,000,000 in revenue, as a
result of Republican generosity to the trusts and moneyed inter-
ests of the Nation. This was the first error in economie policy,

The next step in the program was in the nature of an effort
to recoup the national revenue losses hy a new tariff bill—a
bill which was to be neither flesh nor fowl—a weird economic
Frankenstein which was to be designed to raise revenue and
at the same time to protect American industry, Of course the
veriest tyro in economic philosophy could detect the fallacy in
such a program. It is not necessary to charge its authors with
ignorance of economic law, They could not help but know that
if they built a tariff wall around the Nation high enough to
protect American industry to the extent demanded by its
beneficiaries the revenue resulting from such customs duties
would be almost negligible, It is therefore more creditable to
their learning and judgment to say that they knew very well
what they were about, and that their design was more to pro-
vide a monopoly for the profiteers than to furnish a revenue to
our depleted coffers. The bill which they enacted into law,
known as the Fordney tariff, augmented duties upon the
necessaries of life to such an extent that the profiteers are as-
sured of being able to gouge the American people out of
$6,000,000,000 per year. On the other side of the ledger it will
yield our Government not to exceed $500,000,000 per year. In
other words, for every dollar going into the national coffers
through the customhouses of the land the profiteers will be
able to put $12 in their own pockets.

As fully and completely as the Fordney Tariff Act seemed to
protect all kinds of American industry, there was one gap in
the profiteers’ armament left unprovided for, namely, the
shipping industry. In faect, the shipping industry was actually
hurt. It has been a sore spot to the Republican statesmanship
for years that they have never been able to round out their
economic poliecy. They have been troubled with remorse. They
know that their protective tariffs have ruined any merchant
marine we ever had and eliminated any prospect of building one
up; therefore, I repeat, that they are perfectly consistent in
going the full length in their policy in protecting ships as they
have protected shops. Of course, it is a matter of very little
concern to the plutocrats and their friends how great may be
the burden they impose upon the backs of the taxpayers. Their
slogan is, “ First shops, now ships™; alas, poor shoppers!

It is amusing to hear references made to the pledges in the
Republican platform of 1920. T thought that was a matter of
ancient history. It has been so little lived up to, except in
respect to the promises made to the profiteers, that I did not
expect any Republican to be bold enough to refer to it., Was
the subsidy declaration in the platform of 1920 any more
solemn or binding than the pledge for the soldiers’ bonus?
That was disregarded very lightly, and I expect that the ship-
ping pledge would not have given much concern if it were not
for the big financial interests at stake. But why worry about
the platform of 19207 The people have spoken again in 1922,
and 170 of the present Congress bear the marks of their wrath.

The shoppers of the Nation have had an opportunity to ob-
serve the blessings of Republican policies. There is not a

workingman in the land who does not behold on all sides of
him and suffer in his pockets the results of Republican eco-
nomic fallacies. With clothing and foodstuffs, coal, fuel, and
rent augmented beyond endurance, he is in no temper to behold
with equanimity the presentation of further largesses to the
profiteers.

It is said that it was designed to pass the ship subsidy bill
as a Thanksgiving gift to the shipping and financial interests.
That was done in the House according to program, but it is
destined to meet with a snag in the Senate. It reminds me of
the story of the clever white man and innocent red man who
went hunting. As a result of their day's work they brought to
camp a lean buzzard and a fat turkey. The white man said to
the Indian, * Will you take the buzzard and I take the turkey,
or will I take the turkey and you take the buzzard?” The
American shopper—Iin other words, the consumer—is not in
any humor at the present time to take a buzzard in the nature
of a ship subsldy to round out Republican policies,

There has been a good deal of talk in this debate about put-
ting the American flag back upon the seas. Who drove it off
the seas? If we solve that riddle we will go far toward settling
the question as to how it ean be again restored to its pristine
supremacy. If we trace back the history of our merchant
marine we will find that it began to wamne the moment this
country, under misguided statesmanship, undertook to build up
prohibitive tariffs. We made it impossible through these fool-
ish laws either to build ships or to operate them.

The men who are going to profit by this bill can wave the
American flag in vain. It is a part of our history that when-
ever any special interest has knocked at the door of Congress
for special legislation it has invariably disguised its purpose
by flaunting the American flag; so that now such tactics excite
suspicion, We rightly suspect the man who unfurls the Ameri-
can flag to promote his own interest in time of peace. He may
get away with it in war times, but in times of peace I would
reverse General Dix's war mandate and say, “Any man who
unfurls the American flag shoot him on the spot.” The Ameri-
can flag should be the inspiration of men marching to battle,
and not the camouflage of profiteers making a raid on the
United States Treasury.

The United States Chamber of Commerce appointed a com-
mittee of 15 to study the ship-subsidy question. Right out
of the 15 are in the shipping business, and the others are more
or less tied up with financial interests. Of course, they re-
ported in favor of a ship subsidy, and the same ratio will be
observed in all of the boards of trade and transportation which
have bombarded Members of Congress with resolutions upon
the subject. The question for us to consider is how the Ameri-
can consumer feels, and the best evidence of that is furnished
by the American Federation of Labor and the various brother-
hoods of workingmen throughout the land. They all agree in
characterizing the pending subsidy bill as “a most vicious
effort to enrich big financial interests at the expense of the
farmers, the wage earners, and small business men of the
Nation.”

Mr. SABATH. Mr. Speaker, there is nothing that I can say
or could have said on the pending bill which would be more
effective and would express the reasons and objections to the
bill as forcibly and clearly than which are contained in a letter
I have received from the great student of economic conditions,
the champion not only of the laboring man of this Nation but
one who has at all times the interest of America at heart, Hon.
Samuel Gompers, president of the American Federation of
Labor, which I herewith insert as a part of my remarks:

AMERICAN FEDERATION OF LABOR,
Washington, D, C., November 28, 1922,

DEAr Mnr. Saparii: Because the ship subsidy bill is to come before

you on Wednesdsgr for a vote I take the liberty of comm\micath‘z:ﬁ with
ou at this time in order to lay before you a point of view which will,
am sure, impress you as worthy of conslderation.

I am convinced that the country in the recent election intended to
convey among other things its hostility toward the proposed subsidy.
However, there are others who either do not so interpret the conntry's
decision or who do not see fit to follow the country’s deecision.

It is unlikely that anyone has given the subsidy bill more careful
study than has the American Federation of Labor. We have tried to
find if by any possibility there was anything constructive and helpful
in the measure. We are bound as the result of study to condemn the
measure without reservation.

If study of the bill itself has falled to convince labor of its sound-
ness, the debate upon it thus far has been equally without result,

Little that has been said in official circles indicates any real under-
standing of the subject. i -

When former subsidy bills were before Congress the whole cry was
ships, ships, ships, ﬂve us ships and we will have a merchant marine.
Now we have the ships, and the one great question is, What are we
going to do with them? We can not compete, so it 1s stated, and as
thlnﬁs reallg are it is largely true.

Within the last two years the shipowners and the Shipping Board
have done their utmost to destroy what skill and eficiency exist on
American vessels at sea. That they are doing this consciously is not
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are doing it, however, -and evidently because they
that the human element in shipping, as in all other
While we are driving all the

coneceivable. The
do not understan
comzpetjtlnn. is the determining factor.
?;k”nm mn!r; rrommtt;: lseatEnlg_ilanﬂ Elg ﬁ:;vin tt;.geglr uﬁe dtw men

er policy. ast spring adopte e po gradu-
a{[y getting rid of ineficient men, E-ghe iz doing it by a co ation be-
tween {Le seamen thewnselves through thelr organization, the shi ers
through their o ization, and the board of trade. The officers on
the wessels provisionally ct the men, who thenJo to the office of
the union to be further upon under a regulation known as port
consultant regulation No. 5. Under this system and the wages 331:1
ghe is drawing to herself the efficient men and pughing the inefficlent
men over to us.

When the war ended Germany had no ships, She had shipowners
who knew commercial ﬁeog‘ra hy, and therefore were 'to have their
ships if possible at a given time. She had officers and seamen who
could handle ships at sea and in harbor and keep these ships out wof
the repair yards. Bhe ls ecoming back into oecean earrying with the
speed of a tace horse. We have the ships, but our shipowners seem to
have no understanding of the world's freight market or commercial
geamphy nor any appreciation of the and efficlency needed on

oard of vessels, and we are gpending meney stupidly if not eriminally.
Whg is it that business men who ordinarily have common sense segm
to be incapable of realizing that in the competitive business success
is determined by the human element to the extent of at least 75 Er
cent, while something less than 25 per cent 1s dependent upon the
material element?

The subsidy bill now before you will not bring men and competence
into 'the merchant marine, It will bring enormous sums of money into
the pockets of & group of subsidized shipping financiers, and this qup
w;lmialtluuy grow -smaller under the monopoly-creating provisions
o .

Labor’'s position on the guestion of subsidy remains without change.
The most strenuous efforts have been made to bring about a charpge in
this position. In earlier years shipowners reso to attempts at
bribery, these being maiters of officlal court record. I know of mo
such erude efforts in connection with the greaent bill, but in abundant
measure friends of the bill have used subtler methods. Our position
.on this bill, however, is based on a study of the bill itself. It is
gi&sout doubt one of the most brazen Treasury-looting schemes ever

(3

And ‘,mzmdrelly measures, like ucom:drellr men, take remﬁn in
patriotism when mo other offers. The bill is urged on grounds of
triotism, It is difficult to think of anything more unfitting.

This bill will not give America a merchant marine, tho it may
give us a bankers’ marine. Labor joins with all others who want a
well-manned adequate merchant marine., But it denounces this bill
as a fraud, a robbery, and wholly indefensible.

Let it not be forgotten, elther, that once enacted the bill must remain
in foree for 20 years. Contracts made for that length of time will tie
the hands of future Congresses,

I am laying these views béfore )}ﬂl in behalf of the executive council
of the American Federation of bor and in conformity with the
findings on the subject as approved by the last convention of the Amer-
ican Federation of Labor.

Sincerely hoping that the above may recelve your early and favorable
gupport, I am,
Very truly yours, SAM’L GoMPERS,
President American Federation of Labor,
Hon. ApOLPH J, SADATH,
House Office Building, Washington, D. O,

Mr, ROSSDALBE, Mr, Speaker, the merchant marine, or, as
it is popularly termed, the * ship subsidy bill,” is intended as
a practical measure to keep America's flag upon the seas. It is
based upon a system that has been long in practice by all the
great maritime nations. It is fundamentally a sound business
plan to enable our merchant shipping to compete with its for-
eign rivals.

In all likelihood this or any plan of ship subsidy or Govern-
ment aid for ships is the least understood and most misrepre-
sented of all great public questions. Whenever in the history
of our country a subsidy of any kind for any particular purpose
was at issue, it was always attacked as in the interest of a part
of the people as against the interests of all of the people.

It is perhaps unfortunate in a sense that this merchant ma-
rine measure is called a “ subsidy,” since it provides its enemies
with a subtle weapon of attack. To the unthinking and the
shortsighted a subsidy always conjures up imaginative thoughts
of the Government giving away something to somebody in
which all will not share except in the payment of the cost
thereof.

The principle of a subsidy Is not new. It has been prac-
ticed throughout our history. It began with favored land
grants to encourage settlements in early colonial days. At a
later period we assisted private railroad construction across
the then almost limitless expanse of prairie and forest by ex-
tensive grants of money and land. The area of lands granted
in the form of subsidies to aid railroad construction in the
United States is said to be equal to that of the thirteen original
States and is greater than the area of Germany and Italy
combined, or of France, Belgium, and Great Britain.

The previous Sixty-sixth Congress re-created the * War Fi-
nance Corporation.” Its functioning in peace times is a subsidy
to American farmers. This Congress enacted tariff legislation,
which is a form of subsidy to American producers. The im-
mense Federal appropriations for good roads are subsidies to
the granger communities, some of whose representatives gre
conspicuously ranged in opposition to this bill.

Our second-class postage rate is also a form of subsidy. If
we examine its cost, we find it is the biggest subsidy of them

all, Publishing newspapers and periodicals is a business, yet
newspapers and periodicals are educational and a public neces-
sity ; hence we subsidize them to the extent of carrying them in
the mails at a heavy loss. Few, if any, however, will dispute
the wisdom of the Government giving the press this preferential
postage rate aid.

How often have those who now loudly decry against a ship
subsidy argned and fought for Government aid for various
other projects, Not every subsidy is generally known by its
title. However, to:me a-subgidy by any other name is no less a
subsidy, I have no apprehension on the score of Government
aid in private endeavor when benefiting the public in general.

This much-debated ship subsidy is mot an innovation. Long
ago the United States built up a considerable ocean passenger
and carrying trade by subsidies, If the darkening shadows of
the threatenmed Civil War had not clouded and obscured the
vision of the Government in the late fifties, .our ship-subsidy
policy ‘would not have been abandoned, and perhaps America,
and not Great Britain, would since have had the commercial
mastery of the seas.

It is conceded even by the opposition that an American mer-
chant marine is desirable, There are few who will dispute
that American ships, owned by Americans, manned with Amer-
fean crews, riding the waves, and carrying our commerce, are
of benefit to all of our people.

The opposition of our Demoeratic friends on the other side of
this Chamber is the usual opposition of a minority who oppose
legislation presented by the majority. Looking backward for a
brief span of years, from 1914 to 1920, this Democratic opposi-
tion to a merchant marine now appears ludierous. Why, the
Shipping Board, with its iniquitous Government ownerghip and
operation of ships, was wholly a Democratic Party creation,
Three billions of good American dollars was sunk- in that huge
fleet that now lies rusting and rotting for want of an intelligent,
practical subsidy operation plan,

Demoeratic opposition to a merchant marine now is purely
political. It is pandering to the prejudices that exist in many
districts far removed from gsalt water. This inland reaction
agdainst a merchant marine is merely temporary. It can only
be explained upon the ground of a mistaken belief at present
existing in the interior agricultural sections that this is.a sea-
coast proposition which only indirectly affects them.

It would be useless to deny that it will confer great benefits
upon our seacoast cities. Perhaps it will benefit them fo a
larger extent than it will the granger country in the South and
West; but whatever directly benefits a part of our country
must indirectly benefit all the rest, whether along the seacoast
or in the interior.

It may be that there are those in the tobaceco, cotton, corn,
or wheat growing districts who do mot look with favor upon
this legislation upon the theory that shipping is of remote con-
cern to them. To those I would say the benefits of keeping
the Stars and Stripes upon the seas accrue to the entire
Nation and not, as is intimated, only to shipping interests
along the seacoast, Is there a farmer, grower, stockman,
trader, or merchant in any of those districts whoe, pressed for a
reply, would not say he preferred to have his products shipped
in American bottoms? Of course he would prefer it. Let us
give them the gpportunity. Under the operation of this pro-
posed aect it will annually cost about thirty or thirty-five mil-
lion dollars for a ship subsidy, or about 30 cents per capita per
annum for every man, woman, and child in the United States.
What American would not give 30 cents each year to keep our
flag afloat?

This bill is not to create a mew merchant marine, We
already have one. It is a war-time legaey from the Wilson ad-
ministration. It is to utilize the fleet of 1,442 steel vessels,
totaling 7,000,000 tons, that we already have, most of which is
idly riding at anchor in our harbors.

It is intended to salvage and place in operation the larger
portion of this fleet, which was created in that stupendous riot
of war-time extravagance, that staggering spending orgy of
billions of dollars.

The present Shipping Board reduced its annual deficit to
about '$50,000,000. This outlay represents the most economical
Government operation possible. It has about 350 vessels in actual
operation. The balance of the fleet lies idle, slowly deteriorat-
ing. Already many of these ships have become unseaworthy
and are only fit for the junk man fo dismantle. Unless the
others are soon placed 'in operation they, too, will have to be
scrapped.

It is patent to all who have studied the subject that Goy-
ernment operation ean not successfully ecompete with private
operation of our foreign shipping rivals,” who enjoy the favor
of subsidies from their governments. If we are to salvage the
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balance of the fleet now idle, private operation must supplant

the present system. It can only be done by subsidy, which will
cost even less than Government operation does at present,

If the plan offered in this bill is not a good solution of our
shipping difficulties, what substitute plan is offered by the op-
position in its stead? 1 have closely followed the criticism
brought out in the debate and fail to perceive any substitute
presented to solve the problem.

It is admitted that there is no foreign purchasers’ market for
the ships at even a fraction of its present replacement value.
A continuation of the present costly Government operation is
not feasible. In the absence of any other method, perhaps
taking the ships to sea and sinking them would be cheaper in
the long run, but such cowardly action would clearly be in-
defensible and is not to be thought of.

I was raised in the great throbbing seaport of New York, and
lived there all my life. I have had abundant opportunity to
observe and study merchant shipping. The numerouns ad-
vantages of a merchant marine are perhaps better understood
by those who are closest to its operations.

As a boy I spent much spare time along the water front. I
used to play about the wharves and piers where the big ships
docked. I recall the strange looking sailormen of the varied
ship crews. They were almost all foreign vessels that came to
our port then. On those rare occasions when a ship came in
flying our flag the youngsters on shore would shout with glee to
see the stars and stripes at the masthcad. Often in boyish
wonder we queried why there were so few American ships.

In later years I learned the reasons why American ships
were seldom seen in those days, and I am glad the time is now
happily gone by, and may it never be again that the mer-
chandise we import, will come to our ports mostly in foreign
vessels while the products of our farms, fields, and factories
are exported in the same foreign bottoms,

Our course is clear, we must either decide to continue the
present costly Shipping Board Government operation that can
only operate a small part of our fleet or else pass this subsidy
bill that will send the greater portion of these modern argosies
we possess sailing the seas from our ports to and from every
port everywhere on the habitable globe.

THE POWERS AND DUTIES OF A FEDERAL GRAND JURY,

Mr. WOODRUFF, Mr. Speaker, one of the most powerful
agencies to reach and combat crime in high places is the
Federal grand jury, and when the law is falling down in high
places the average citizen should be educated in the civie duties
which he or she may be called upon to perform,

At the request of Capt. H. L. Scaife, counsel for the Woman's
Clean Government Organization, which is doing a great work
in this country in the cause of civic righteousness, I ask unani-
mous consent to insert in the Recorp the instructions to the
grand jury delivered by Judge John M. Killits, of the United
States distriet court at Toledo, Ohio, in which the powers and
duties of the grand jury are set forth in a clear and able man-

ner:
INSTRUCTIONS TO GRAND JURY, APRIL 28, 1921.

(By Judge John M. Killits, United States District Court, Toledo, Ohio.)

It seems necessary to formally and thoroughly charge the present
grand jury, and it is greatly to be desired, first, that your body should
understand its place as part of the machinery of the court. You are
organized under the common law, with all the characteristics and func-
tions which pertain to such an organization,

GRAND JURY AN INDEPENDENT BODYX.

When once empaneled, you have an independent, if a related, fune-
tion in the administration of the law. It is the independence of the
grand jury of un&‘ control when acting lawfully that should be em]Jha—
sized in your understanding. That is the most effective characteristic
justifying and making practical the grand-jury system.

Your body is complete within itself. Your duties are fo inguire into
the social conditions of this division of 21 counties and to advise by
bill of indictment or otherwise respecting the observance therein of the
laws of the United States. You may inquire into any transaction
which has transpired within the past three years and which can be
reporfed to the court by bill before that period has expired. In the
exercise of your duties you bhave no control over you except the law
and the facts

COURT POWERLESS TO DIRECT.

The conrt has no power to direct you to do nuythinﬁ,or to omit to
do anything, so long as you ave acting properly within your inguisi-
torial functions, It is imrnssible for the court to say that fou shall
or that you shall not direct the prosecution of any person. All we can
say is that if the law as you understand it and the facts which come
to your attention sum?est to your judgment a probability that a Federal
erime has been committed in any instance, and that the facts suggest
further the personality of the probable offender, you should present

bill of indictment; but that if the conditions of law and fact do not
so satisfy your judgment, you should not return a bill of indictment.
The court may control your judgment of the law, and you should look
to the court alone as your conclusive guide as to what the law is per-

taining to any particular case, but the court has no power to influence
your judgment of fact,

DISTRICT ATTORNEY MAY NOT COMMAND,

What has been said respecting the court's lack of power to inter-
fere with your work _apxlea with equal force to the office of the
district attorney. He and his assistants have in no sense any direc-
tion over you. You are in no particular subject to their instruction.
you, to be of use to you, but no

They are your servants, to a

one of them is even lndisgensable. You will make use of them, con-
sider their advice as to the law and their suggestion as to the pro-
bative force of the facts, but you should thoroughly understand that
their capacity is that of servants to the grand jury and that you,
and nelther the court nor nn{ one from any Goyernment office, are
the sole judges of the facts. It is entirely competent for you to con-
duct your investigations in the absence of any representative of the
district attorney’s office,

GRAND JURY SOLE AUTHORITY.

I hope that there will be no misunderstanding respecting any of
the foregoing. There is no authority anywhere to say who shnfl or
who s not be prosecuted for an offense against the United States,
not the court, not the Attorney General, not the district attorney or
any one of his assistants—no authority excegt for the time being this
grand jury. The Attorney General for the President, the district at-
tommey, the court, may advise—none may order.

GRAND JURY MAY ORDER SUBPENAS,

As a matter of convenience, you will doubtless depend upon the
district attorney or one of his assistants for the summoning of wit-
nesses before you and for the range of inquiry respecting any par-
ticular matter, but you are advised, with the trust that you will heed
the advice, that this is a matter of convenience only and not of obliga-
tions upon this grand jury. It is competent, and possibly it may, at
times, me important, for you to direct your foreman by vote or
otherwise to summon witnesses whose names may occur to the body
or any individual member of it, and the foreman is authorized by
law to execute the will of the grand jury in that behalf, by filing
with the clerk a precipe for the subpeenaing of witnesses, whether
such a course meets with the approval of the distrlet attorney, the
Attorney General, or even of the court. In such cases it is the dut
of the clerk and the marshal to issue and cause to be served Bucl:
subpenas. Yon have the power of your own motion to command the
presence before yon as a witness of any person anywhere within the
territorial Hmits of the United States. A subpena directed by you
runs beyond the limits of this district. No power but your own
good judgment controls you here. Only a manifest abuse of discretion
Ly you may go before even the court.

HOW CASES APPEAR—TRANSCRIPTS.

Cases may come to this grand jury in four ways. Hach is of equal
dignity. And once a ecase comes to the grand Jmt-f in any of these
ways, it should receive the same sort of conslderation. -First, a case
may come formally through the fact that some person has been bounnd
over to the grand jury through the action of a court commissioner.
Such n case is called a transcript case. It is necessary that formal
action thereon be taken by the grand jury and formal report made to
the court upon every transcript ease because it is already on the court’s
docket. On the occasion of the final report of the grand jury, there
should be presented to the court a statement in writing which gives
the title of every transcript case which has presented to the
grand jury, as to which it was the formal fudgment of the grand
Jury that no bill should be returned. This report should not be made
until the grand jury is ready for discharge, use it is within the
power of the grand jury at any time during its session to reconsider
any case in which action has hitherto been had, if unreported. No
action of the grand {ury Ignoring a tra.uscril;ist case is final to the
release of the transcript defendant’s bond until the day of the final
discharge of the grand jury. 5

DISTRICT ATTORNEY’S REPORT.

A second method of bringing cases to the grand jury is throngh
verbal rel)resentauona of the district attorney or his assistants. It is
the district attorney’'s duty to inform the grand jury respecting any
probable violation of law which has come to his attention and to
assist the grand jury in examining into the matter. In cases of this
character, if no bill is voted, there is no necessity and {t is inexpedient
to make a formal report thereof to the court.

GRAKD JURY'S INITIATIVE,

A third manner in which cases may proper!ﬁ come before the grand
jury is through the interest*in any matter which may appeal to an
member of the grand jury. Should aniy one of your body receive signifi-
cant information concerning a probable violation of law, it is his duty
to take Into his confldence his fellow jurors, and it is your privilege,
and may in some instances be your duty, to proceed with a thorough
examination into the matter without relation to the wishes of any
other officer of the Government or of the court. In this respect you
have an independent initiative, and in the exercise of this function lies
the greatest usefulness often of a grand cim*y as the conservator of
law and order. It is a power which should be carefully and discreetl
exercised but which, when once entered upon, should be proceeded with
fearlessly, impartially, and firmly. Respecting its exerclse, your fore-
man is subject to the majority will of the grand jur{;, and the breadth
and scope of your investigations are limited nnl{ y the law itself.
The court can do nothing more than simply to hold you to observe
the law. The court commends to your most earnest consideration this
independent power enjoyed by you.

COURT'S BUGGESTIONS.

A fourth wag‘ in which matters may come to the grand jury's atten-
tion is through the recommendation of the court itself, We propose
further in this charge to direct your attention to some matters which
gseem to the court to be of sufficient importance to merit your consider-
ation. You will observe, however, that once the court has suggested
these matters to you, the court’s function in that behalf end. e have
no power to enter into your deliberatlons and to control your conclu-
sions. You will please observe also that in reporting these matters to
¥ou, the court is not at all offering an opinion whether there is a prob-
able cause to find an indictment. We not even attempt to advise
you what the facts are. They are for you to discover in a more legiti-
mate way, In venturing an instruction to you respecting any one of
these matters, we apply the law to a purely mggfos!ﬂﬂous state of facts,
and in no way must the court be underst as advising that facts
exist in any case sufficlent to demand of you a bill of indictment.
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TWELVE GRAND JURORS MAY ORDHR BILL.

No bill of indictment ean be returned unless it is ascertained, by any
definite way satisfactory to the grand jury, that at least 12 of its
members so deeide, in which ease it is the duty of the foreman to
sign, and of the district attorney to prepare and indorse, a bill of in-
dictment, no matter what may be their individual views respecting the
providence of such action.

EVIDENCE BEYOND REASONABLE DOUBT NOT REQUIRED.

You will please note in this particular that the law does not require
that even 12 members of the grand jury be convinced of the truth
of the charge beyond a reasonable doubt. Often justice miscarries
because a grand jury misunderstands thie and demands evidence beyond
n rensonabﬂ. doubt when a prima facle case or proof of probability only
is necessary, Many prima facie cases made by the Government on
trial before a petit jury become convietions beyond a reasonable doubt
when the defense is heard. The law is that if it be the judgment of the
grand jury, or 12 members thereof, that the facts suggest a clpre—
ponderating probability of the truth of the charge, a b should be
returned, Thiz 1s the guestion, then, which a grand juror should ask
Limself : Does the evidence disclose that the erime in question has prob-
ably been eommitted by the person under consideration? If that is his
judgment, he should vote for a bill. He should not insist on tgrmf con-
vincing his mind beyond a reasonable doubt. Involved in this fropa-
sition is the fact that the grand jury is not to take upon itself the
burden of determining any case n.bsolutelfy on its merits. It must
not permit itself to usurp the functions of the court and petit jury.
It must remember that it is a preliminary body altogether, to protect
the individual against an improvident ?rosecutlon for a serious offense,
and fo secure to the public an impartial and dispassionate investigation
into the obzervance of the law.

SHOULD XOT HEAR DEFEXSE,

You ought not, therefore, to demand or even permit the presence of
a defendant. Tt is bad practice and against settled Federal authority
to give one whose case is under investigation an opportunity to be
heard in person or by his witnesses. So to do is to go beyond your
functions, and respecting a great many offenses the practice is espe-
cially pernicious. The merits of a case should be tried in the open,
uPun testimony under publie scrutiny and under the trained gnidance
of the court. Only in this way can testimony be confined to its legiti-
mate channels, Again, the merits of the case should be determined by
a jury which. respecting that partieular case and Its particular facts
shown in testimony, has the benefit of the court’s explanation of so
much of the law as ap[ﬁl‘:es to the exact issue. None of these safe-
guards is practicable to had in the grand Jury room, and this court
will not permit a case to be so finally disposed of by the grand jury if
it is aware of the fact. Just as the defendant under the Constitution
iz entitled to have the case against him presented in his presence and
in the open, so the Government is entjtled to have the defense made
in the open and under the scrutiny of the only agency, namely, the
court, which has the power to keep that defense within its legitimate
channels,

SCOPE OF TESTIMONY,

The jury should be satisfied that evidence has been presented to it
touching every essential e%uesuon, consideration of which goes to make
up a ease. DBut, involved in the proposition that you are not called
upon to further in guur udgment than to see in the facts a strong
probabillty of the truth of the charge is the fact that you are not re-
quired to_ask conclusive or even all of the proof upon any particunlar
subject. It is often advisable, especlally in cases of very great impor-
tance, that the district attorney not compelled to spread his whole
case before the grand jury. Yet enough of it, covering every essential
element of the charge, should be presented upou sworn testimony to
enlighten the jurors' judgment as to what the probabilities are.

JURY CONTROLS ITS MOVEMENTS.

As you go from this charge an independent branch of the court until
your work is completed, it follows that you sit and rise upon your own
initiative, The court may summon you from time to time, but once
sumuoned, only you have the right to determine when you will recess
or how long your sessions shall be. The court advises you to be as
expeditions In the transaction of your work as may be practicable, to
be as economical of public money as you fairly can, but at the same time
do not let considerations of expense interfere with a thorough inguest
into conditlons. 4

NO STATE OFFENSES INVOLVED.

This court adminlsters the laws of Confress only. Many alle
crimes are reported to Federal officers which can not be prosecuted
except in the Btate courts. We have nothing to do with them. A
general understanding of this fact would save the court much ineon-
venience and misunderstanding on part of the publie.

THE NATIONAL PROHIBITION ACT.

Just mow the national prohibition act is most in the public mind.
Because of that fact diligence in its enforcement is \rer&. necessary, or
else res?]ect for law generally will greatly lose ground. This court con-
ceives the enforcement of this act to be a supreme test of the question
whether this is a law-abiding democraey or not. Therefore, we have
no hesitation in asking thls grand jury to join the court in taking up
the gauntlet and in accepting the challenge that this act ean not be
enforced.

LAW BASILY ENFORCEABLE.

Our opinion, after an active experience of more than a year, is that
the aet can easily be enforced and the dignity of the law can be up-
held, if there exists an intentlon on the part of the officers of the law
to do their plain duty. It is our judgment that the so-called public
sentiment, against which the operation of the law is said to contend,
i3 not the sentiment of any considerable portion of the people of this
community ; that those who lack sympathy with the enforcement of
the law and the law's purpose, and who proclalm a hostile public
sentiment regarding it, are in a hopeless minority, prominent because
of the noise they make, and more numerous in sound than in fact. It
seems very clear that if there were a hostile public sentiment here
toward this law, the fact would be reflected in our juries, which are
drawn from the average of res able citizenship. Our obgervation,
here and at other places of holding ecourt in this district, {s that, given
a fair greaentatlon of the facts, our juries treat cases under this law
upon their merits as earefully and dispassionately and vote for ver-
diects of guilty as readily as in cases of infractions of other laws. In
fact, the only diffieulty encountered in the enforcement of this statute
is that which arises from cupidity of many persons, coupled with a
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further fact that the illicit liguor business peculiur}{ involves surrepti-
tious and somewhat easily concealed transactions. It is the same diffi-
culty In about the same degree which obtains in the detection and
prosecution of narcotic crimes. One who engages in it is indeed largely
grotected by a lazy belief that the law’'s enforcement is mot support

public sentiment, It is this court’s experience that the enforcement
of any law 18 already half done when it i8 generally understood among
the people that those who have an official duty to enforce it propose to
perform that duty unflinchingly.

PUBLIC HEALTH INVOLVED IN ENFORCEMENT.

There is now a great public concern in the rigid enforcement of
this law Dbecange of the effect of illicit liguor dispensation upon the
mhlic health. During the term which has just closed, this court has

d in the neighborhood of 100 cases of sales in which were produced
from each case exhibits of the commodity which passed over the bars
of so-called soft drink places in Toledo as whisky. In but one instance
out of this many cases has genuine whisky been obtained. In each of
all the others, the liquid was imitation whiskey manufactured from
aleohol with a coloring matter, or newly made with all the extremely

oisonons i.gﬁre.dlouta and specially iufurious characteristics which it
s understood that the process of aging whisky removes. The con-
sumption of this stuff is extremely deleterions to the public health,
and to suppress this traffic should be the determination of the publie
and its officers. The Government has also discovered that consider-
able business has sprung ug in the trafficking in sgo-called whisky
bearing forged labels and Government stamps which are made to
represent the liquid to be of well-known brands, while in fact it is
of the vilest character., These considerations emphasize the demand
that the law be enforced with determination.

I am glad to say that this grand fur}' will not have before it so
large a proportion of small cases as hitherto have come up for indict-
ment, It has been found gmssihle to present by information to the
court all ll?uor cages which involve a Yennit}' of not more than one
year's imprisonment or a fine, thus saving much expense to the Gov-
ernment and resulting in more expeditious disposition of offenses.
This will leave the grand jury time to do what !n most important in
the enforcement of any law, namely, to give attention to the larger
offenses,

LARGE OFFENDERS SHOULD BE PROSECUTED.

The conviction of one highly placed and influential offender against
any law is much more to be desired and brings about a better respect
for the law itself than a gathering in of many less prominent and less
extensive violators. This court has been crowded with many small
cases; the privilege has come but a few times to conviet notorious
and much talked of offenders. If is very probable that there are some
persons of political, social, and perhaps other high influence in this
community who are habitually violating these laws with large profit
to themselves. It is sincerely hoped that this grand jury will use to
the limit its \'er{ great power to command the resources of the Gov-
ernment at its disposal to bring such persons to the bar of thls court.
Any law soon loses respect and efficiency if large offenders axe allowed
to escape and less influential and less fmnounced violators prosecuted,
and when once there becomes a settled public conviction that any
criminal act fails in enforcement erime at large is greatly encouraged.

In this connection, bui not by way of setting a limit to your in-
vestigations, we suggest mlb}ects for initial action from reports of
alleﬁ-d offenses which have informally come to the attention of the
court,

L] * L ] L] L L] -

WHAT IS IMPROPER USE OF THH MAILS.

Section 215, Criminal Code, just mentioned, is in substance to the
effect that whoever, having devised a scheme to defraud, uses or causes
to be nsed the mails of the United States in any way to assist in the
consummation of that fraud, is guilty of an offense against the United
States. Two ultimate guestions of fact are necessary to be found, as
grobahly. resent in such a case, before the grand jury should return a

il of indictment. The first is a scheme to defrand. This may be of
any nature which is fraudulent in its purpose. You will please
understand, however, that the fraud which must be present is not neces-
sarily what ig known as fraod in law; that is, some conduct which is
in violation of some specific statute or law, If the enterprise all
to be fraudulent is one which shocks the sense of right and wrong
because seen to be with Purpose to defraud the object, it is sufficiently
within the reprobation of this statute whether it be specifically defined
as illegal or not. The alleged fraudulent purpose need not have been
one which had even a promise of suceess; it may have been foolish
in its conception, or in plans for its executlon and yet be within the
law. Yon are instructed further that the fraudulent purpose need
not be shown to have been one directed definitely, against any specifie
person, nor one shown in the evidence to be even gpecifically and defi-
nitely devised. 1t is sufficient for the purposes of this statute if the
fraodulent purpose, alleged to be entertained by the subject. under con-
glderation, is genmeral in its nature and held against any indefinite
person who may possibly come within its operation; then the law in
question applies. Going now to the other element of the erime, the
use of the mails, yon are instructed that the use of the malls is not
necessarily such use as that which would be in itself objectionable to the
Government. The lefter or other attempt to use the malls may be,
standing by Itself, purely unobjectionable, earrying with it and in its
terms no suggestion of frandulent or improper purpose, yet if it is
geen in the testlmony to be so related fo the fraudulent purpose that
it appears to have been made with an intention to effect the fraundulent

urpose in any degree, such use is within the prohibition of the statute.
fon will also further observe in this connection that it is not the effee-
tive and successful use of the mails which only is reprehended by the
statute. If the use of the mails itself comes to nothing, does nothing
to Hromote the fraudulent scheme. or if merely an attempt to use the
mails has been made, or if the fraudulent scheme itself fails, if either
or both of the failures exist, nevertheless the transaction is within
the law, provided the evidence tends to show a probability of the pres-
ence of both of these elements. in Fro T relation to each other, even
with their feeble results. It Is not the sueccess or good sense of the
alleged frandulent scheme or the effectiveness of the use of the mails
which counts. Tt is the presence of the frandulent scheme and an at-
tempted use of the mails to help such a scheme which combined make
up the offense to which the statute attaches.”

THE LAW (F CONBPIRACY,

This grand jury will have further consideration of the robbery com-
mitted In Febrnary at the elty post office, and I am informed that
jou will have before you a charge of conspiracy in that connection,
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For this reason, and hecause of previous suggestions by the court,
you should understand how to apply the law of conspiracy. The Fed-
eral statute provides that when two or more persons agree to violate
a law of the United States and, while that agreement is in existence,
to. further the same some act is done by one of the conspirators, an
offense against the United States has been committed. Simply enterin
into an unlawful agreement is not an offense, but the agreement wi
some step taken to work it out constitutes the offense. The necessary
step is called the overt act. It may be but a slight matter and not be
anything that succeeds in helping the conspiracy, but if it Is gsomething
which is of a tendency to help the conspiracy, the case is complete,
It is very desirable, respecting the matters directed to your attention
in this eharge, that you should note that it is not necessary, to give
this court jurisdiction, that a conspiracy should be shown to have
been: entered upon within this district. If an agreement to violate
the law has been formed beyond the territorial jurisdiction of this
court, yet something, however ineffective, has been done within the
district one or more of the conspirators to help that agreement, the
case can be prosecuted here and you can eommand the evidence from
witnesses beyond the confines of the district. The existence of a con-
gpiracy Is provable by evidence showin,
tion between the suspected purpose and transactions by one or more
of the ties, which, compared with all the elrcumstances in the case,
show that the Parties moved with a common end in view. It follows
that the so-called overt act, necessary to be established in order to
make the offense complete, and to give the court jurisdiction, may
not only serve for that purpose but may be one of clreumstances
taken as tending to ;}rove the existence of the conspiracy itself.

In any case in which a law of the United Btafes has been vlolated
two or more l.‘pewons acting in concert, the facts which establish
lation itself, they show action In concert by the principals, m:ly
resorted to for a charge of consliirac,r to violate the law, and all
rsons who consciously and wilfully act to aid and abet or assist
he tprincipa! actors in the transaction, elther before or after the
event, but still while something is to be done to bring the enterprise
to an end, may be joined with the prinei actors as co-conspirators,
for anyone who consciously associates. If with the conspirators
at any stage of the tranmsaction, before it Is concluded, even tho
he may not be in at the beginning nor stay to the finish, may
included in the charge. When onece it i8 clear that a concert of action
indicating' mutual agreement is established, the act of every co-con-
:glmtor, even in the absence of his fellows, which tends to promote

e object of the conspiracy, becomes the act of every other co-conspira-
tor chargeable against him.

OTHER CRIMES SHOWN IN LIQUOR INVESTIGATIONS.

We have dwelt most ln.rgelﬂin this charge on the national prohibition
act. because there is a peculiar interrelation of crime, and a thorough
investigation of any particular ecase may open up leads which develo
offenses of an entin different nature. It is the experience in Fede
courts that prosecutions for one of offenses often develop and
assist prosecutions of an altogether different class. This tendency Is
ullarly noticeable in this court since the enforcement of this new law
Eﬁi been undertaken. -The illegal traffic in narcotics is closely related
to that in intoxicating liquor. Also the enormous profits possible in
each unlawful business attract criminals whose alties are In an-
other line, The traffic in morphine, cocaine, heroin, and other nar-
cotics has been a marked feature of crime in this distriet, largely due
to the fact that Toledo is an important railroad center, situated near
to the Canadian border. The jur{ will find that if it sets itself dill-
gently at work in the enforcement of the prohibition aet it will be of
very great assistance in the limitation of the traffic in narcotics
that there will also come revelations, fitable in prosecutions, of vio-
lation of other laws. Leaving out altogether consideration of moral
questions, it 13 the conclusion of Federal experience that the most
ractical way to attack erime in general s to enforce the liguor laws.
]it there is a. real desire and intention om the part of good citizens of
any shade of thought respecting sumptuary laws to restrain and re-
duce whatever abnormality of erime there may be in Toledo as the
metropolis of this Federal division, the key which unlocks the doors of
viee and erime most practically and efficiently, productive of the most
comprehensive results, is this law. The records of this court prove

these assertions.
CONSPIRACY IN LIQUOR VIOLATIONS.

The Federal conspiracy act is a powerful weapon to depress Interest
in the business of crime., The attention of thiz grand jury is speclally
directed to It in connection with liguor violations. When two or more
persons, either as tners, or proprietor and barkeeper, or silent
owner and a supposititious proprictor, or even as landlord and tenant,
act together in the illegal dBwreusaﬁon of intoxicating liguor, generall
the elements of conspiracy exist and prosecutions therefor may be 4
Instances have been disclosed wherein g;ersons have established drink-
ing places and then have hired others rsose as owners, paying large
wages that the latter may carry the burden of le prosecutions.
In such cases the parties-might well be prosecuted for conspiracy, that
the cowardly secret owner might receive a proper punishment. We
have also noted circumstances in which it has seemed practicable to
include landlords in a conspiracy ch.nrge. A few penitentiary sentences:
would inculeate a wholesome respeet for this law, observance of which
is as much the duty of a respectable and law-abiding citizen as any
other, while the opportunity to fine up to $10,000 gives the chance to
require some of the illegal gains to. be given to the Government in lien
of taxes of which it has been defrauded. This law applies e«*ualjy to
negotiations for purchase of liguor for home consumption. The pur-
chaser and seller may be jointly indicted for conspiracy.

PROSECUTIONS FOR PERJURY.
erjury is very prevalent. It should Dbe discouraged by
ropose to scrutinize testimony in open court during
ew of advising you of facts. You, through diligent
find occasion to indict for

vl
be

The erime of
rosecntions. (]
his term with a

attention to testimony before you, may also
this crime committed in your presence.

WITHHOLDING EVIDENCE.

Your attention is also directed to section 146 of the Criminal Code.
By its provisions one who has, but withbolds, important evidence con-
cerning an offender against the United States m%y be prosecuted for
misprision of felony, The statute makes it the duty, under a heavy

enalty, for any citizen, knowing of the commission of a Federal
elony, to forthwith communieate his knowledge to some Government
officer.

The members of this grand jury, other than the foreman, will please
observe that while the oath they have taken was general In its char-
acter, yet its terms obligate Fou to the same duoty of secrecy which
svas made a special element of the oath of the foreman, for you have

promised to observe the same oath the foreman has taken.

a concert of actlon, a rela-

This obli-
gation. of seerecy is no: idle one. You are admonished, therefore, to
refrain from making the proceedings in the grand jury, either as to
testimony or the identity of witnesses or the subjects under considera-
tion, a matter of discussion. and g‘nssip ountside of .the grand jury coun-
cils. Much mischief in the administration of the law will be avoided
if &l"&]ld urors strictly observe this injunction.

e feel sure that if this grand jury takes its work. serionsly, compre-
bending what its independent ﬁpowers are, and using them, its members
will find their labors very profitable personally and the work of absorb-
ing interest. You will also find compensation for the sacrifices which
some of m may be compelled to make of your personal interests in
the fact that you will have contributed greatly toward the moral well-
being of the community.

Mr, FULMER, Mr. Speaker and gentlemen of the House, I
realize that the bill before us, known as the ship subsidy bill,
deals with a very large question, which I sum up in a few
words:

Shall this great Government continue to lend a hand to the
monopolistic interests of the country?

Shall a party's political debts be paid by cunningly devised
taxes on the masses of the people as bonuses to professional
classes?

Shall we grant moenopolies to business manipulators, whose
policy is to squeeze the public, and then write into the law of
thie land an official invitation to them to walk up to the Nation’s
Treasury and have handed te them. complimentary pay en-
velopes inscribed with Secretary Mellon’s Christmas greetings:
“ Gentlemen, our people thank you for your kind services, There
is more like this. Come again.” -

After listening to the speeches of men like Mr. Dawvis; of
Tennessee, Mr. BANgHEAD, of Alabama, Judge Hagpy, of Texas,
and others who have served on the committee, and who have
had a chance to attend the hearings upoen the Treasury-looting
scheme, I am unable to discover one legitimate reason for
voting in favor of it.

Instead T see in it a contemplated Treasury raid, an: official
Thanksgiving Day dinner, a Christmas feast, a New Year's
revel, an Easter offering, a Fourth of July spread for the gour-
mands of big business, and a dangerous encroachment upon
sound and healthy lawmaking,

I have never encountered what appears to be a more studied
and brazen attempt deliberately to squander the people’s trust
fund, sacred though it should be in the hands of their trusted
and unbonded administrators, by donating millions of dollars
from it for the enrichment of a favored, noncompetitive class. -

Surely, gentlemen, you are not unmindful of the scandalous
remarks and charges and rumors clouding the atmospliere.
Why is'it that every man is not credited with considering and
voting upon this measure upon its merits? Why are there
rumors of wholesale trading of votes for administration jobs?
Why is it said that Mr. Lasker, now the head of the Shipping
Board, is to head a gigantic corporation to rake in scientifically
the luscious bonuses and velvety subsidies that await the inner
circle should this measure become a law? Listen to this from
the Washington: Daily News of November 28 :

The 0ld Guard in Congress is willing to trade everything it
lay hands on for votes for the administration m.hi;nem:lmi‘r dy bni -

ost of the hundred or more Republican lame ducks the House
and Senate are being given to understand that none of them will be
tnk:ﬂ;l mrgs&f with Federal appointments until after the vote is taken
on e sn .

The Old Gf:arrl is using this as a powerful club to line up wvotes
for the subsidy. And a substantial majority of the lame duncks prefer
to stay on the Government pay roll after their present terms expite
rather than go to work in private life.

Three other inducements are being used :

1. A proposition to deepen the lussissifgi River and make it navigable
for ocenn-ﬁoin&vesaels as far up as. 8t. Louls.

2. The Bt. Lawrence ship canal project.

8. A promise of relief’ and benefits for farmers.

“ Of eourse,” declares Representative Furar, of Wisconsin, a leader
in the Republican opposition to the subsidy, * nobody expects this
Congress to do anything tangible either in the matter of deepening the
Mississippi or in the St. Lawrence ship canal project, but they counld
?e ut%'d b:;] sﬁmg. Members'as an excuse to their constifuents for voting
or €& sn .

At least ong important White House conference lately Is known to
have been given over largely to a discussion' by the President and his
callers of what should be' done to care for those Members who went

down imw the recent elections. A substantial number of defeated Mem-
bers of both House and Senate are to be taken care of.

Now, listen:

But there will be no distribution of plums—at least to House lame
ducks—until after to-morrow. That is the date set for a vote on the

subsidy bill
What an indictment ! Jobs for votes! Votes for jobs! If you want
am JOt]':ju:i.t ﬁﬁlt.auﬂ let’s see how you vote for the Harding-Lasker help-
g han b

As for me, I pl'efer to believe that conscience will be your

0

And hear Samuel Gompers voice the position of the American
Federation of Labor in his letter to each of us this morning:

It is without doubt one of the most brazen Treasury-looting schemes
ever devised. And scoundrelly measures, like scoundrelly men, tuke
refuge in &g‘riotlsm when no other offers, The bill is urged om grounds
of patriot It is difficult to think of anything more unfitting. This
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bill will not give America a merchant marine. Labor joins with all
others who want a well-manned, adequate merchant marine. But it
denounces this bill as a fraud, a robbery, and wholly indefensible.

After experiencing the operation of the Esch-Cummins bill,
giving to the railroads of the United States a subsidy, which,
next to the deflation policy of the Federal Reserve Board, has
done more to paralyze agriculture and stifle legitimate business
than any other piece of legislation passed by Congress in recent
veuars, we should certainly be on our guard against this com-
panion nieasure.

Then, if T had no other reason, I could not support this meas-
ure when I find it supported by the United States Chamber of
Commerce, one of the biggest lobbies in the interest of big busi-
ness, J. P. Morgan & Co., and other powerful Wall Street indi-
viduals and groups, who by their efforts in trying to control
legislation are exerting a most potent influence in bringing
about extreme radicalism and even bolshevism in this eountry.
This chamber, heavily financed by its backers, hangs about
Washington for the purpose of superintending the enactment of
legislation and putting over schemes which I can never approve,
innsmuch as I regard them as absolutely detrimental to the
best interests of the country. ;

For example, the United States Chamber of Commerce advo-
cafes a sales tax, as does Mr. William Randolph Hearst and
other people of great wealth, expecting eventually to substitute
such a tax for taxes on incomwes and excess profits. If they
can have their way, they will transfer the tax burdens to those
who are least able to pay them—to those who have little means
and small earnings and who already feel the pressure of con-
ditions from which they can not escape. Thousands of small
property owners in my section of the country, and I take it
that the same applies to other sections, are now unable to meet
their tax.bills, and all that many of them possess is being
sacrificed under forced sales.

We do not have to look far for the causes of the pitiful con-
ditions existing in some of the agricultural sections and the
bank failures and the bankruptcies in legitimate business and
the suicides., We see it in the failure of the Congress broadly
to vision the whole people and enact helpful legislation instead
of allowing moneyed interests to lobby around Washington and
write or dictate the writing of practically all important measures.

A few large manufacturing interests succeeded in putting
over the Fordney tariff bill, which will benefit a few and take
millions of dollars from the consumer and the producer. I
have no doubt that Mr. Hearst and his associated, with the
assistance of the United States Chamber of Commerce, will at
some early date write a sales-tax measure and endeavor fo
ram it down the throats of a majority of the Members of Con-
gress by their subtle propaganda and expert newspaper pub-
licity—the kind that will be very convincing to those who have
no chanee to study these great questions,

1 believe, with Mr. Davis of Tennessee, that if we had a real
business man who knows something about the business of ship-
ping instead of Mr. Lasker, who admitted at the time of his
appointment that he knew nothing about that business—and
whose policy will soon get the shipping business in such a con-
dition that nobody can save it, and then it will be handed to
the money sharks for a song—it would.to-day be operating suoc-
cessfully, Apparently his employment of superlawyers at sal-
aries running up to £35.000 has not brought about commensurate
good.,

This bill gives to a board, made independent of Congress
and the President and the courts, absolute power to loan, at
interest as low as 2 per cent per vear, out of a revolving
fund of $125,000,000, two-thirds of the cost and equipment of
vesselg built in private shipyards, with subsidies as also pro-
vided. This seems to be in line with the apparent privileges
enjoyed by the railronds under the Esch-Cummins bill,

To « large extent the Interstate Commerce Commission takes
dictation from the railroad owners in fixing rates and approving
tariffs. For instance, the agent of the Southern Railway at
Richmond issued tariff No, 2, Interstate Commerce Commis-
sion No. 358, to take effect October 15, 1921, Eastbound Caro-
lina elass and commodity tariff from local points in Georgia,
North and South Carolina and Virginia to Eastern States and
interior eastern points, forbidding the shippers of hogs to ship
in double-decked cars.

What did it mean? These people from Southern States,
suffering from the deflation of 1920, with cotton crops destroyed
by the boll weevil, tried to get back fo a living basis by raising
cattle and hogs. The rate from Springfield, 8. C., to Richmond,
Va., on two single cars was $157 as against $92 for a double-
decked car carrying the same number of hogs.

S0 the railroad, not =atisfied with their 6 per cent guar-
anteed profit, attempted further to penalize these shippers by
compelling them to pay $157 for a shipment that could have

been made for an announced rate of $92. There was subsidy
with a vengeance, I took up the matter with the commission
and they agreed that the tariff looked bad and it was accord-
ingly canceled. But see what an opportunity there was for
“mopping up” as long as this special tarifi (and I suppose
there are many similar instances) was in effeet.

Cargoes and not ships, freights and not subsidies, are the
present need. The war left us with more ships than we can
use and freighters by the score arve rusting in our great har-
bors. The farming interests of the West and the cotton-grow-
ing South and the manufacturing East are not held back from
the’ markets of the world by lack of American ships, but by
import duties imposed upon the American people by the Ford-
ney Tarift Act, which throtfles export frade, and subsidies,
which mean heavier taxation, only add to their burdens and
produce greater revolt. Our country is to-day stifling with its
own goods and the outside world is hungering and thirsting
for them. Many of the foreign countries are without money
to buy, but if they were allowed to export their goods in ex-
change for ours we would soon see a different complexion in
business, both in this country and in Europe.

For this subsidy fund the Secretary of the Treasury is re-
quired to devote all tonnage duties, 10 per cent of all customs
duties, the equivalent of all mail subsidies, and half of excess
earnings above 10 per cent, if any, of subsidized vessels, all of
this permanently appropriated without further control by the
Congress. This subsidy fund is estimated at from $30,000,000
to $50,000,000 per year, to be paid out of the pockets of the
people.

This bill confers upon Chairman Lasker—who when examined
by the committee stated that he had “only been a regular
advertising expert,” not a shipping expert—and his associates,
without the requirement of having to submit reports, autocratic
powers which invade the province and transfer the authority
of the President, the Secretaries of State, Treasury, War, Navy,
Labor, Commerce, the Postmaster General, and the Commis-
sioner of Internal Revenue, as well as of Congress, and which
admittedly involve a tax burden of $52,000,000, which may in-
directly reach $100,000,000,

I have heard of no real demand coming from the people or
from either party for u special call of Congress to pass this bill.
On the other hand, this bill was advocated by the President he-
fore the last Congress, but was delayed by the Members in order
to feel the popular pulse. To my mind the passage of the Forl-
ney tariff bill, the veto of the veterans' bonus bill, and the be-
lief that the Republican administration would ram this inde-
fensible ship subgidy measure through Congress was the cuuse
of the defeat of nearly 100 Members of the Republican per-
snasion three weeks ago.

I agree with my good friend, Mr. TincuEr, of Kansas, amd
with Mr, Gaux, of Ohio, that the passage of this bill will spell
the winding up of the Republican Party in 1924, because the
people are at last giving signs of rebelling against legislation
in the interest of a few,

I know that there are thousands of parasites, middlemen.
between the producer and the consumer, but I do not heuar of
any administration measures to weed these out and protect
these helpless people. I know that our marketing system is
wrong and that the farmer has much produce to sell. but in
some instances he can not give it away, and in the meantime
the consumer is paying inflated prices. Credits: are tight,
interest rates arve high. Of course, much good has been doue
by the Federal reserve bank and the War Finance Corpora-
tion, but on aceount of red tape, and the great masses not heing
able to come in direcet contact with these splendid institutions,
thousands and thousands of persons who need assistance never
get it,

The Federal reserve banks loan only to member banks, the
present rates being from 4 to 44 per cent. The farmer is bor-
rowing from banks as usual, if he can borrow at all. paying
from 8 to 10 per cent, besides revenue stamps, recording fees,
and attorney’s fees for writing chattel and real estate wmort-
gages, which are drawn so that if payment is not made at
maturity the attorney can charge 10 per cent for collecting.

Who that votes for the ship subsidy bill, carrving loans of
£125,000,000 at 2 per cent, is game enough to vote for a sufli-
cient loan fund for the farmer at 2 per cent, whereby he ean
be helped to pay his losses, and agriculture can be put back
on a paying basis?

How many supporters of this Lasker bill will vote to have
the Government furnish the cotton and grain farmers with
nitrate of soda at cost prices, and thereby check the highway
robbery on the part of Grace & Co. and several other im-
porters of soda who bought the Government soda last year at
from $30 to $35 per ton and, inasmuch as they controlled the
imports, put the price to the farmer at from 865 to $75%
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I challenge the older Members of the House who have been
here for years to work out some legislation along these lines.
If this is done, watch the United States Chamber of Commerce
and the Fertilizer Trust, which beat Henry Ford out of Muscle
Shoals, come rushing with propaganda to defeat it.

I have just had some correspondence with Secretary Wal-
lace, of the Department of Agriculture, relative to his approval
of an appropriation of $200,000 for extending the market news
service of the department by telegraph to the States of Vir-
ginia, North and South Carolina, Alabama, Georgia, Louisiana,
Florida, Tennessee, Texas, and Mississippi. This service would
furnish to interested persons .dn those States daily telegraphic
information on prices and conditions in the larger markets
and principal producing sections of the United States. This
service was rendered during the war, but on account of insuffi-
clent funds it was discontinued in June, 1919, Secretary Wal-
lace says:

While the department feels that the expansion of this leased-wire
market mnews service would accomplish a great deal in facilitating
efficient marketing by making available to all concerned a better
knowledge of dally supplies and prevailing prices, we must keep in
mind the present necessity for retrenchment in governmental ex-
penditures,

This service would cost only $200,000 to post daily the peop]e.

who produee cotton and foodstuffs as to supplies and prices,
yet this is considered too heavy a drain upon the Treasury.
This is how the small shipping and producing people of these
States “ get it in the neck,” but there are some who consider
it absolutely all right to pay out of the Treasury of the United
States from $50,000,000 to $100,000,000 a year to a favored few
in the nature of a subsidy.

It is not, I say, by such legislation as the powerful interests
demand that relief will be afforded to the mass or that they
will be protected against further exactions, but by really con-
structive legislation in the interest of the entire public which
it is incumbent upon Congress to enaet. .

Let us determine that there shall be no more such legislation
as the railroad bill, which is directly to the advantage of the
railrond owners and to the disadvantage of everybody else: or
the tariff bill, which is to the interest of a few, comparatively,
and to the disadvantage of everybody else; or the present bill,
which is likewise to the interest of a few, comparatively, and

to the disadvantage of nearly everybody else, including those.

great classes that produce the necessities of life and that labor
in the various occupations that are essential to the progress
and upbuilding of the country.

By unanimous consent leave fo extend remarks in the REcorp
was granted—

To Mr. KINDRED,

To Mr. Joxes of Texas.

To Mr. Kuixg of Pennsylvania.

To Mr. MICHENER.

To Mr, MONDELL.

To Mr. BAXKHEAD. - L

Mr. BANKHEAD. Mr. Speaker, on yvesterday the following
colloguy took place in the Committee of the Whole:

Mr. BaxkHEAD. Mr, Chairman, 1 move to strike omt the last werd.
1 ask unanimous consent to proceed out of order for five minutes in
order to correct what 1 think is a rather grave Injustice done to one
of the witnesgses who testified before the committee.

The CHAIRMAN., The gentleman from -Alabama asks unanimous con-
gent to proceed for tive minutes out of order. Is there objection?

Mr. 8XYDER. I object.

AMr. MOXPELL, Mr, Chairman, 1 regret, but I have objected all day
to discussions ount of order, and I feel that I must do so now.

The CHamyMax, Objection is heard.
Mr. BANKHEAD. I want to be recognized on my motion, Mr. Chair-

man. ]

The CHAIRMAN, The gentleman from Alabama js recognized for five
minutes.

Mr. BaskHEAD, Mr. Chairman, I shall not undertake to do by indi-
rection what 1 can not obtain leave to do direetly, 1 hope the gentle-
man will withdraw the objection. I am mnot going to raise any con-
troversinl issue, but I would like an opportunity to eorrect a state-
ment with reference to the attitude of Mr. Edgar Wallace, ‘'who a
peared before the committee as a representative of the American -
eration of Labor. I do not say that his position bas been willfully
misrepresented, but it has been incorrectly represented in this debate,
and in justice to him and his organization 1 ask this privilege,

Alr. Gineexe of Massachusetts, I was the only person who made
referenee to him.

AMr. BAXEHEAD. It is with reference to the statement of the gen-
tleman from Massachusefts in the debate that I ask this ptlvllefc.

Mr. Gregxe of Massachusetis, I declined to allow it because I sim-
ply spoke from memory. I am willing to have read into the RECORD
what he said.

Mpr. BANKHEAD. That s all T want to do.

Mr. GREEXE of Massachusetts. There is no objection to that.

Mr. BANXEHEAD, Then I ask unanimous consent fo extend my remarks
in the REcomp by reading into the REcoRD the auestion of the gentle-
man from Massachusetis and the reply of Mr. Wallace.

Mr. GREENE of Massachusetts. The gentleman asked what he sald.
1 stated what he said, intending to state what was true. If I made
any misstatement of it—I do not think I did—It was made inad-
vertently. 1 have no objection to amy correction of that statement,
but I do not want the REcorp to be cluttered up, with a lot of imma-
terial matter,

Mr. BANEEEAD., Mr. Chairman, I ask unanimoug consent to extend
m{{ remarks in the REcomp by incorporating erein the question
asked by the gentleman from Massachusetts of the witness, r
Wallace, in the committee as to his attitude on this question and his
reg}zetherebo—emy about 10 lines.

CHapMAN. Is there objection?

There was no objection.

The following are the questions asked Mr. Edgar Wallace by
the chairman of the committee [Mr. GreexE of Massachusetts],
and the answers thereto, taken from the official report of the
hearings:

Mr. GerEEXE. Then you would pref@r‘,to ghip in forelgn ships because

they will take it eheaper than we will

Mr, WALLACE. T mean {o say this: We can never hope to do as much
export and img?rt business as some country that de%euds entirely for
its living on shipping out stuff in bulk and bringing back stuff in bulk
that she needs, We don't need much that would make bulk freight
come into this country. T believe there is the great reason why we
can't miake a merchant marine pay—because that which we import gen-
erally comes into this country in small quantities, mostly Inxuries.
;I‘hgt 1tloeu not eome in bulk, while our exports are in bulk, or could be
n bu

Mr. Greexe. But we did eontrol thre merchant marine a number of
years ago. We had a great deal of it.

Mr. WALLACE. We traded——

Mr, Greexg (Interposine), And we were then a small country. Now
we are a great country with great resources, and we don't take a back
geat to any other mation on anything else, but you want us to give up
the sea, which is free to everybody. You want us to give up the sea
and allow some other nation to-possess the sea while we sit back and
let them take it.

Mr, WALLACE. T have said that 1 believe this country could compete
successfuilly upon the sea, in building vessels and in managing vessels,

r. GREEXE. Our vegsels have gome -down, have gone out of sight.
We haven't carried more than R per cent of our product.

Mr. WaLnace. We have earried just as much as there is a demand
for, and that is all we eonld do if ‘we had a private merchant marine,

Mr. GReEeNE. We will try to ereate a demand snd then we will do
something. That iz what we are trying to do. We may make a mis-
take. but we will try it, whether we sueceed or not. 1 am something
of a Yankee myself, and if anybody beats me 1 try to beat them. Go
ahead. You are not obliged to give up because for a number of years
we haven't succeeded. We are stronger than we ever were. We have
a merchant marine. What are we going to do with 7 Put it in use.

Mr. WarLrace. But don't give it away and then pay people to run it,
That is what we object to.

It will be seen, therefore, that the chairman of the committee
was grossly inaccurate when he charged that Edgar Wallace
had testified that “he would prefer to have American goods
carried in British bottoms than American bottoms.” Mr, Wal-
lace made no such statement, nor anything else that could be
distorted into such a-conclusion. He was the official repre-
sentative of the American Federation of Labor before the com-
mittee, and the charge made against him was a grave injustice
to Mr. Wallace and the organization which he appeared for,
I make these observations and incorporate the facts in the inter-
est of truth and justice.

By unanimous congent, leave to extend remarks in the RREcorn
was granted—

To Mr. Ramwey of Illinois,

To Mr. VoLk. X

' ADJOURNMENT UNTIL FRIDAY.

Mr, MONDELL. Mr, Speaker, T ask unanimous consent that
when the House adjourns to-day it adjourn fo meet on Friday.

The SPEAKER. The gentleman from Wyoming asks unani-
mous consent that when the House adjourns to-day it adjourn
to meet on Friday. Is there objection?

Mr. GARRETT of Tennessee. Reserving the right to object,
may I ask the gentleman if it is contemplated that any business
of consequence will be transacted on Friday?

Mr. MONDELL., It is not. It is not expected that any busi-
ness will be taken np on Friday. At that meeting, however,
we should consider the question as to a further adjournment
and as to whether we should adjourn to an hour before the
meeting of the regular session on Monday.

Mr. GARRETT of Tennessee. Is it also safe to assume that
there will be no business of consequence transacted on Satur-
day and probably no meeting of the IHouse on Saturday?

Mr. MONDELL. My present thought is that on Friday we
will adjourn until Monday, and possibly until Monday at 11.30
o'clock, if that is agreeable to gentlemen on the other side,

Mr. GARRETT of Tennessee. If for any reason it shonld
develop—and I do not assame that it will—that there is to be
a meeting on Saturday, it will be safe to assume that no im-
portant business will be transacted on that day?

Mr. MONDELL. . It is entirely safe to assume that. I hope
there will be no meeting on Saturday.

The SPEAKER. Is there objection?

There was no objection.

LEAVE TO WITHDRAW PAPERS.

By unanimous consent leave was granted, at the request of
Mr. McCrixTIc, to withdraw from the files of the House without
leaving copies the papers in the case of Mollie C. Fikes (H. R.
7279, 67th Cong., omnibus H. R. 7847) no adverse report having
been made thereon.
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ADJOURNMENT. PETITIONS, ETC,
Mr. MONDELL. Mr. Speaker, I move that the House do now Under clause 1 of Rule XXII, petitions and papers were laid
adjourn. on the Clerk's desk and referrevj as follows:

The motion was agreed to

Accordingly (at 3 oclock and 24 minutes p. m.) the House,
under the order previously agreed to, adjourned until Friday,
December 1, 1922, at 12 o'clock noon.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. LANGLEY : Committee on Public Buildings and Grounds.
H. R. 12174. A bill to anthorize the Attorney General to convey
eertain land of the United States to Fulton County, Ga., to
widen McDonough Road in front of the United States peni-
tentiary ; without amendment (Rept. No. 1261). Referred to
the Committee of the Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. VOLSTEAD : Committee on the Judiciary, S. 4025. An
aet to permit Mahlon Pitney, an associate justice of the Supreme
Court of the United States, to retire; without amendment
(Rept. No. 1262). Referred to the Committee of the Whole
House.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS,

Under elause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. FREAR: A bill (H, R. 13091) to control monopolies;
to the Committee on the Judiciary.

Dy Mr. ANDREWS of Nebraska: A bill (H. R. 13092) pro-
viding for the extension and enlargement of the post-office and
court building at Hastings, Nebr.; to the Committee on Publle
Buildings and Grounds,

By Mr. McSWAIN: A bill (H. R. 13093) to enlarge and ex-
tend the post-office building at Greenville, 8. C.; to the Com-
mittee on Public Buildings and Grounds.

Also, a bill (H., R. 13004) to enlarge and extend the post-
office building at Spartanburg, 8. O.; to the Committee on
Public Buildings and Grounds.

By Mr. MAcLAFFERTY : A bill (H. R. 13095) to provide for
the erection of a public building at Oakland, Alameda County,
Calif. ; to the Committee on Public Buildings and Grounds.

By Mr. SABATH : Joint resolution (H. J. Res, 399) supple-
menting the trading with the enemy act; to the Committee on
Interstate and Foreign Commerce,

PRI?ATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr, SHREVHE: A bill (H. R. 13096) for the relief of
Lorenzo E. Leonard: fo the Committee on Military Affairs.

By Mr. DARROW : A bill (H. R. 13097) for the relief of
Frank Reed Horton; to the Committee on Naval Affairs.

By Mr. FAUST: A bill (H. R. 13098) granting a pension to
Catherine Hogan ; to the Committee on Invalid Pensions.

By Mr. FREEMAN: A bill (H. R. 13009) granting a pension
to Nathan E. Hopkins; to the Committee on Invalid Pensions.

Also, a bill (H, R. 13100) granting a pension to Eugene S.
Nash; to the Committee on Invalid Pensions.

By Mr. LUCE: A bill (H. R, 18101) granting a pension to
Thomas Casey; to the Committee on Invalid Pensions.

By Mr. MEAD: A bill (H. R, 13102) granting a pension to
Joseph H. Bugman ; to the Committee on Pensions.

Also, a bill (H. R. 13103) for the relief of John Heinzen-
berger; to the Committee on Military Affairs.

By Mr. REED of New York: A bill (H. R, 13104) for the
relief of Orrin F. Strickland; to the Committee on Military
Affairs.

By Mr. ROBSION : A bill (H. R. 13105) granting an increase
of pension to William 8. Whitley; to the Committee on Pen-
sions,

By Mr. SLEMP: A bill (H. R. 13106) granting a pension to
Maualissa A. Bostwick; to the Committee on Pengions.

By Mr, lRTEPHENS A bill (H. R. 13107) granting a pension
to William Coleman ; to the Committee on Pensions.

By Mr. TIMBERLAKE A bill (H. R. 13108) for the relief
of Russell H. Lindsay ; to the Committee on Naval Affairs.

By Mr. TOWNER: A bill (H. R. 13109) granting a pension
to Jessie Johnson; to the Committee on Invalid Pensions.

6483. By the SPEAKER (by request) : Petition of Peabody
Museum of Harvard University, Cambridge, Mass,, protesting
against the passage of Senate bill 3855; to the Commitiee on In-
dian Affairs,

6484. By Mr. BURTNESS : Petition of Bankers’ Association
of Griggs County, N. Dak., favoring a Government price on
wheat; to the Committee on Agriculture.

6485. By Mr. CULLEN : Petition of sundry citizens of New
York, opposing ecompulsory Sunday observance laws; to the
Committee on the District of Columbia.

6436, Also, petitions of a mass meeting of citizens of New
York City, regarding the imprisonment of Miss Mary Mac-
Swiney and the execution of Erskine Childers; to the Commit-
tee on Foreign Affairs,

6487, By Mr. EDMONDS: Petition of Philadelphia Board of
Trade, favoring the passage of Sepate bill 3217; to the Com-
mittee on the Merchant Marine and Fisheries.

(488, By Mr. KINDRED : Petition of Samuel Gompers, presi-
dent of the American Federation of Labor, of Washington, D. C.,
relative to the American merchant marine bill (H. R. 12817);
to the Committee on the Merchant Marine and Fisheries.

6480. By Mr. KISSEL: Petition of Henslee Sinking Ship
Saver, Washington, D. C,, urging an amendment to the American
merchant marine bill (H, R. 12817) ; to the Committee on the
Merchant Marine and Fisheries.

6400. By AMr. PERKINS: Petition of William A. Voelkel and
others, of Westwood, N. J., favoring House Resolution 93 ; to the
Committee on Rules,

6491, By Mr. ROACH (by request) : Petition of the citizens
of Morgan County, Mo., asking Congress to consider the advisa-
bility of granting a Federal pension to all star mail-route eav-
riers of the United States after they have reached the age of 65
years; to the Committee on the Post Office and Post Roads,

(549" By Mr. SMITH of Michigan : Petition of Miss Elizabeth
Wylie, industrial secretary Young Women's Christian Associa-
tion, Battle Creek, Mich., urging further action on the part of
our Government be taken in order that the freedom of Armenia
and the liberation of the Greeks from the rule of the Turks may
be secured at an early date; to the Committee on Foreign
Affairs,

6403. Also, resolutions adopted at the Michigan Annual Con-
ference of the Methodist Episcopal Church at Albion, Mich.,
favoring the passage of House bill 9753, the Sunday law; to the
Committee on the Distriet of Columbia.

6404, Also, petition of Michigan Annual Conference of the
Methodist Episcopal Church at Albion, Mich., favoring the pas-
sage of House Joint Resolution 181, proposing a constitutional
amendment prohibiting polygamy in the United States; to the
Committee on the Judiciary.

6495, Also, petition of Michigan Annual Conference of the
Methodist Episcopal Church at Albion, Mich., favoring the pas-
sage of House Joint Resolution 159, proposing a constitutional
amendment to prohibit sectarian appropriations; to the Com-
mittee on the Judiciary.

6406, Also, petition of Michigan Annusal Conference of the
Methodist Episcopal Church at Albion, Mich., favoring the pas-
sage of Senate Joint Resolution 31, proposing a constitutional
amendment authorizing Congress to enact uniform laws on the
subject of marriage and divorce; to the Committee on the Judi-
ciary.

SENATE. i
Frmax, December 1, 1922.

The Chaplain, Rev. J. J. Muir, D, D., offered the following
prayer:

Our Father, with the beginning of another month we desire
to recognize the hand that has been blessing us., And we do
ask this morning that with the consciousness of Thy presence
we may be able to fulfill the task given to us. So guide the in-
terests of our land, bless those in authority, remembering the
President at this time and all others upon whom rest the func-
tions of government, and glorify Thyself through us. For
Christ Jesus' sake. Amen,

The Vice President being absent, the President pro tempore
took the chair,

PeTER Noreeck, a Senator from the State of South Dakota,
and JosepH T. RopiNsox, a Senator from the State of Arkansas,
appeared in their seats to-day.
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